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GAMING CONTROL ACT 1993
No. 94 of 1993

An Act to make provision generally in respect of gaming
and wagering, to provide for the supervision and control of
casinos, gaming machines, keno, lotteries, lucky envelopes,
gaming by telephone and other electronic means and other
gaming and to provide for related matters

[Royal Assent 17 December 1993]

Be it enacted by His Excellency the Governor of Tasmania, by
and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:

PART 1 - PRELIMINARY

1. Short title

This Act may be cited as the Gaming Control
Act 1993.
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Gaming Control Act 1993
Act No. 94 of 1993

S. 2 Part 1 — Preliminary

2. Commencement

This Act commences on the day on which it
receives the Royal Assent.

3. Interpretation

(1) Inthis Act, unless the contrary intention appears

accredited representative means a person who
Is the accredited representative of a
foreign games permit holder under
Division 6 of Part 4C;

accredited testing facility means a facility —

(@) for the testing of gaming
equipment, games and gaming
machines; and

(b) the name of which appears on the
Roll;

agent endorsement means an endorsement on
a Tasmanian gaming licence that
authorises the activities specified in
section 76VC,

amend means —
(@) insert matter; and
(b) omit matter; and

(c) omit matter and substitute other
matter;
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Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

approved game means a game approved under
section 76ZZF;

approved gaming equipment means gaming
equipment of a type approved by the
Commission under section 80 or 81;

approved location means premises specified
in a gaming endorsement in which the
licensed provider may undertake a
gaming activity authorised Dby the
endorsement;

approved outlet means premises established
and used for gaming and wagering
purposes pursuant to section 76ZZ or
T6ZZAAA;

approved sports event means a sports event
declared under subsection (8) to be an
approved sports event;

approved venue means premises on which a
venue operator is licensed to conduct
gaming;

authorised game means a game determined
under section 76ZZK to be an authorised
game;

authorized person means —
(@) aCommissioner; or
(b) an inspector; or

(c) a person appointed by the
Commission in writing to be an
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Part 1 — Preliminary
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authorized person for the
purposes of this Act;

betting exchange has the meaning given by
section 76ZDB;

betting exchange commission  means
commission that, under section 76ZDD, a
betting exchange operator is entitled to in
respect of brokered wagering;

betting exchange operator has the meaning
given by section 76ZDB;

broker wagering means, by means of a betting
exchange, to broker wagering between
persons —

(@) directly (as in the manner referred
to in paragraph (a) of the
definition of “betting exchange”
in section 76ZDB); or

(b) indirectly, by matching opposing
bets placed with and accepted by
the betting exchange operator (as
in the manner referred to in
paragraph (b) of the definition of
“betting exchange” in
section 76ZDB);

brokered wagering event means a competition
or event, whether of a sporting or non-
sporting kind, in respect of which a
betting exchange operator brokers
wagering;



Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

casino means premises, or part of premises,
defined as a casino for the time being
under section 15;

casino employee means a special employee
having functions in or in relation to a
casino;

casino licence means a licence granted and in
force under section 13 or 28;

casino operator means a person who is a
holder of a casino licence;

charitable purposes includes the following
purposes:

(@) religious purposes;
(b) educational purposes;
(c) benevolent purposes;
(d) welfare purposes;

(e) providing medical treatment or
attention;

() promoting or encouraging
literature, art or science;

(g) establishing, managing or
beautifying a community centre
or park or other community
premises or place;

(h) recreational or sporting purposes;
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(i) a purpose approved by the
Commission generally or in a
particular case;

chips means any tokens, other than gaming
tokens, used instead of money for the
purpose of gaming;

Commission means the Tasmanian Liquor and
Gaming Commission referred to in
section 123;

Commissioner means a member of the
Commission;

Commissioner of State Revenue means the
Commissioner of  State  Revenue
appointed as such under the Taxation
Administration Act 1997;

competitor includes participant;

computer cabinet means the sealed section in
a gaming machine which contains the
game programme storage medium and
the Random Access Memory;

computer server means a computer that is
capable of one or more of the following:

(@) communicating with  another
computer;

(b) generating a simulated game;

(c) providing to that  other
computer —



Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

(i) access to a database; or

(if) transaction-based
services; or

(i)  software applications;

control system means a system of internal
controls, and administrative and
accounting procedures, for the conduct of
a gaming business by a licensed provider;

decision, in relation to the Commission,
includes determination;

2003 Deed means —

(@) the Deed made on 18 March 2003
between The Federal Hotels Pty
Limited, Australian National
Hotels Pty Limited, Tasmanian
Country Club-Casino Proprietary
Limited and the Crown in right of
the State of Tasmania, a copy of
which is set out in Schedule 1;
and

(b) any deed made as a supplement
to the Deed referred to in
paragraph (a);

device includes any electrical, electronic or
mechanical machine;

electronic monitoring system means any dial-
up or on-line real time electronic,
computer or communications system or
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s. 3 Part 1 — Preliminary

device that is so designed that it may be
used, or adapted, to send or receive data
from gaming equipment in relation to the
security, accounting or operation of
gaming equipment;

employ includes engage under a contract for
services;

exempt game means a game, or a game of a
class, declared to be an exempt game
under subsection (8A);

foreign game means —

(@) alottery or game (including pools
and a game that is prescribed for
the purposes of the definition of
“game” in this section) that is the
subject of an application under
section 77B for a foreign games
permit; and

(b) a lottery or game (including pools
and a game that is prescribed for
the purposes of the definition of
“game” In this section) in which
tickets may be sold in Tasmania
under a foreign games permit;

foreign games permit means a foreign games
permit granted and in force under
Part 4C;

foreign games permit holder means the
person who holds a current foreign
games permit;
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Part 1 — Preliminary

game means a game of chance or a game that
Is partly a game of chance and partly a
game requiring skill but does not include
any major lottery, pools or prescribed
game or an exempt game;

gaming means wagering in a contingency
relating to a game, whether by means of
a gaming machine or otherwise;

gaming Act means —

(@) the TT-Line Gaming Act 1993;
and

(b) an Act of the Commonwealth or
another State or a Territory that is
similar in effect to this Act; and

(c) subordinate legislation under any
Act referred to in paragraph (a) or

(b);
gaming activity means —

(a) the wagering in a contingency
relating to a sports event, race
wagering event, simulated game,
major lottery or pools (where the
event, simulated game, major
lottery or pools is not a prohibited
gaming activity); and

(b) the wagering in a contingency
relating to a brokered wagering
event (where the event is not a
prohibited gaming activity); and
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()

the wagering in a contingency by
way of a totalizator (where the
totalizator is not conducted in
respect of a prohibited gaming
activity);

gaming area means a casino or any area in
licensed premises to which a licensed
premises gaming licence relates approved
by the Commission for the conduct of
gaming;

gaming business means the business of a
licensed provider conducted under the
authority of a Tasmanian gaming licence
in respect of a gaming endorsement;

gaming endorsement means —

(a)
(b)

(©)

(d)
(da)

(db)
(dc)

a sports betting endorsement; and

a race wagering endorsement;
and

a simulated gaming endorsement;
and

a major lottery endorsement; and

a betting exchange endorsement;
and

a totalizator endorsement; and

an agent endorsement;
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gaming equipment means —

(@)

(b)

(©)

(d)

(€)

linked jackpot equipment and an
electronic monitoring system; and

an electronic, electrical or
mechanical device specifically
designed, customised or installed
for use in connection with
gaming or a gaming activity; and

computer software specifically
designed, customised or installed
for use in connection with
gaming or a gaming activity; and

any other device used, or capable
of being used, for or in
connection with gaming or a
gaming activity; and

a part of, or a replacement part
for, gaming equipment;

gaming machine means any device, whether
wholly or partly mechanically or
electronically operated, that 1is so
designed that —

(@)

(b)

it may be used for the purpose of
playing a game; and

as a result of making a wager on
the device by the insertion of a
gaming token, winnings may
become payable;
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gaming machine game means a game
designed to be played on a gaming
machine and identifiable from all other
games by differences in rules or
programming;

gaming machine type means a type of gaming
machine, including the computer cabinet
and computer hardware and software, on
which a range of games may be played
without any alteration to the gaming
machine other than the substitution of a
new game programme or an alteration to
the information or artwork displayed on
the gaming machine;

gaming operation means any activity
authorized by a gaming operator’s
licence;

gaming operator means the holder of a
gaming operator’s licence;

gaming operator’s licence means a licence
granted and in force under section 13 or
28;

gaming token means Australian currency or
any token, credit or any other thing that
enables a wager to be made on a gaming
machine;

goods and services tax means the GST as
defined in the A New Tax System (Goods
and Services Tax) Act 1999 of the
Commonwealth;
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greyhound race means a race Dbetween
greyhound dogs in pursuit of a moving
object;

gross profit, in relation to keno, simulated
games, gaming machine games and
games approved under section 103,
means the gross profit calculated in
accordance with section 136;

harness race means a race between horses
with a pacing or trotting gait;

horse race means a race between horses with
a galloping gait;

inspector means a person appointed under
section 128 to be an inspector for the
purposes of this Act;

instruct means instruct by instrument in
writing;

jackpot means a winning entitlement to the
whole or a part of a special prize pool;

keno means a game in which a person
wagers —

(a) that certain numbers selected by
that person will be among a
group of numbers randomly
selected from a total pool of 80
numbers; or
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(b) on the outcome of the numbers
randomly selected from a total
pool of 80 numbers;

law enforcement agency means —
(a) the Police Service; or

(ab) the police force of any other State
or of a Territory; or

(b) the Australian Federal Police; or

(c) the Australian Crime
Commission; or

(d) any other authority or person
responsible for the enforcement
of the laws of the Commonwealth
or of this or any other State or of
a Territory;

lay bet means the acceptance of a wager for a
contingency not to occur in relation to an
animal, a person or a team;

licence holder means a person who holds a
licence or permit that is in force under
this Act;

licensed operator means a casino operator or a
gaming operator;

licensed premises means premises in respect
of which a licence under the Liquor
Licensing Act 1990 is in force
authorizing the sale of liquor for
consumption on the premises—
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(@) to members of the public; or

(b) to members of the club specified
in the licence, a person
introduced to the club by a
member in accordance with the
rules of the club or a person who
Is @ member of the club by reason
of a reciprocal arrangement with
another club;

licensed premises gaming licence means a
licence granted and in force under section
42;

licensed premises gaming operator means the
person who is the holder of a licensed
premises gaming licence;

licensed provider means a person who holds a
Tasmanian gaming licence;

licensed technician means a person who is the
holder of a licence in force under
Division 4 of Part 4;

linked jackpot arrangement means an
arrangement whereby 2 or more gaming
machines or other prescribed machines
are linked to a device that —

(@) records from time to time an
amount which may be payable, or
part of which may be payable, as
a jackpot; and
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(b)

(©)

for the purpose of recording the
amount referred to in paragraph
(@), receives data from each
machine to which the device is
linked; and

IS not capable of affecting the
outcome of a game on a machine
to which the device is linked;

linked jackpot equipment means any jackpot
meter, payout display, linking equipment,
computer equipment, programming or
other device (other than a gaming
machine) forming, or capable of forming,
part of a linked jackpot arrangement;

liquor has the same meaning as in the Liquor
Licensing Act 1990;

lottery has the meaning given by section 4A;

lucky envelope means —

(a)

(b)

any ticket, card or envelope that
iIs commonly known as a lucky
envelope, beer ticket, cash ticket
or tear open envelope; and

any other ticket, card or envelope
of a similar nature or kind,;

lucky envelope supplier means a person who
prints or otherwise manufactures lucky
envelopes or sells lucky envelopes to
another person for the purposes of resale
by that other person;
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major lottery has the meaning given by
section 4B;

major lottery endorsement means an
endorsement on a Tasmanian gaming
licence that authorises the activities
specified in section 76V;

minor gaming operator means the holder of a
minor gaming permit;

minor gaming permit means a minor gaming
permit granted and in force under
Part 4B;

money clearance means the removal of
money, chips or gaming tokens from a
drop box;

non-licensed premises means premises in
respect of which a licence may be
granted under the Liquor Licensing Act
1990 authorising the sale of liquor for
consumption on the premises—

(a) to members of the public, other
than in conjunction with the
provision of meals; or

(b) to members of the club specified
in the licence, a person
introduced to the club by a
member in accordance with the
rules of the club or a person who
is @ member of the club by reason
of a reciprocal arrangement with
another club;
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not-for-profit  organisation means an
organisation, association, society, club,
institution or other body, whether
corporate or unincorporate, that is formed
or carried on primarily for charitable
purposes and not for purposes of trading
or securing a profit for its members or
another body;

operations, in relation to a casino, means —

(@) the conduct of gaming in the
casino; or

(b) other matters affecting or arising
out of, activities in the casino;

player means a person who (otherwise than as
a licensed provider or as the employee of
a licensed provider in the course of that
employment) —

(a) wagers on an approved sports
event, race wagering event, major
lottery, pools or simulated game;
or

(b) wagers, through a Dbetting
exchange, on a brokered
wagering event; or

(c) wagers on a totalizator;

pools means football pools and other similar
pools prescribed in the regulations;

premises includes —
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(@)

(b)

a vehicle, vessel, aircraft and
other means of transport; and

a part of premises;

prescribed duties —

(@)

(b)

in relation to a special employee,
means duties associated with the
conduct of gaming, or a gaming
activity, specified by the
Commission in accordance with
subsection (6); and

in relation to a technician, means
duties associated with the
installation and operation of
gaming equipment specified by
the Commission in accordance
with subsection (6);

prescribed licence means —

(a)
(b)
(©)

(d)
(€)
(f)
@)

a casino licence; and
a gaming operator’s licence; and

a licensed premises gaming
licence; and

a special employee’s licence; and
a technician’s licence; and
a listing on the Roll; and

a Tasmanian gaming licence; and
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(h)
(ha)

(i)

a minor gaming permit; and
a foreign games permit; and

any other licence, permit or
authority or similar document
prescribed by the regulations;

prescribed licence holder means the holder of
a prescribed licence;

prohibited device means a device —

(@)

(b)

used or intended to be used for
interfering with the normal
operation of gaming equipment;
or

used or intended to be used for
the purpose of enabling a person
to count or otherwise record cards
dealt in the course of gaming in a
casino;

prohibited gaming activity means any game,
major lottery or pools declared by the
Minister under subsection (7) to be a
prohibited gaming activity;

public interest or interest of the public means
public interest or interest of the public

having

regard to the creation and

maintenance of public confidence and
trust in the credibility, integrity and
stability of the conduct of gaming;

public place means —
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(@) apublic place within the meaning
of the Police Offences Act 1935;
and

(b) acommon gaming-house;

race wagering means wagering on a race
wagering event or contingency other
than —

(a) brokered wagering; or
(b) totalizator wagering;

race wagering endorsement means an
endorsement contained in a Tasmanian
gaming licence that authorises the
activities specified in section 76T;

race wagering event means a real horse race,
real harness race or real greyhound race;

racing club means a racing club within the
meaning of the Racing Regulation Act
2004;

real means not simulated:;

record includes any book, account, document,
paper or other source of information
compiled, recorded or stored in written
form, or on microfilm, or by electronic
process, or by any other means;

registered company auditor means a person
registered as an auditor, or taken to be so
registered, under Part 9.2 of the
Corporations Act;

39



s. 3

Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

40

registered player, in relation to a licensed
provider, means a person registered as a
player with that provider under
section 76ZU;

regulations means regulations made and in
force under this Act;

regulatory Agency means —
(@) the Commission; or

(b) the Director of Racing appointed
under section 5 of the Racing
Regulation Act 2004; or

(c) Tasracing Pty Ltd formed under
the Racing (Tasracing Pty Ltd)
Act 2009; or

(d) another person or  body,
nominated by the Commission,
either in this State or elsewhere;

repealed Act means any Act referred to in
Schedule 4;

restricted gaming area means a physically
discrete area within an approved venue
which minors must not enter and which
is devoted primarily to the conduct of
gaming;

Roll means the Roll of Recognized
Manufacturers, Suppliers and Testers of
Gaming Equipment maintained under
section 70;
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rules of the game, in relation to an authorised
game, means the rules of the game set
out in a determination  under
section 76ZZK in respect of that
authorised game;

sell means —
(a) sell by wholesale or retail; and

(b) offer, display or expose for sale;
and

(c) Kkeep for sale; and
(d) barter or exchange; and
(e) dealin or agree to sell; and

() supply, forward or deliver for
sale or for, or in expectation of
receiving, any payment or other
consideration; and

(g) authorise, cause, attempt, allow,
assist with or cooperate in the
doing of any act referred to in
paragraph (a), (b), (c), (d), (e) or
();

simulated game means a computer-generated
simulated game, other than keno or a
lottery, where —

(@) a prize consisting of money or
something else of value is offered
or can be won under the rules of
the game; and
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(b) aplayer—

(i) enters the game or takes
any step in the game by

means of a
telecommunications
device; and

(i) pays a monetary payment
or other valuable

consideration to
participate in the game;
and

(c) the winner of a prize is decided
wholly or partly by chance;

simulated gaming endorsement means an
endorsement on a Tasmanian gaming
licence that authorises the activities
specified in section 76U;

special employee has the meaning given by
section 49;

special employee’s licence means a special
employee’s licence issued under Division
3 of Part 4,

special prize pool means a prize pool
established for the payment of jackpots;

sports betting endorsement means an
endorsement on a Tasmanian gaming
licence that authorises the activities
specified in section 76S;



Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

sports event means any of the following
activities:

(a) areal race between —

(i) human, or teams or
groups of human,
competitors; or

(i) mechanical, or teams or
groups of mechanical,
competitors; or

(i) animal, or teams or
groups of animal,
competitors, other than a
horse race, harness race or
greyhound race; or

(iv) a mixture of human,
mechanical or animal, or
teams or groups of
human, mechanical,
animal or mixed human,
mechanical and animal,
competitors;

(b) a real sport, game, fight, exercise
or pastime, whether involving
individual competitors or teams
or groups of competitors;

(c) aprescribed activity;

Tasmanian gaming licence means a licence
granted and in force under Part 4A;

43



s. 3

Gaming Control Act 1993
Act No. 94 of 1993

Part 1 — Preliminary

44

technician’s licence means a technician’s
licence issued and in force wunder
Division 4 of Part 4;

telecommunications device means —

(@) a computer adapted for
communicating by way of the
Internet or another
communications network; and

(b) a television receiver adapted to
allow the viewer to transmit
information by way of a cable
television network or another
communications network; and

(c) atelephone; and

(d) any other electrical or electronic
device for communicating at a
distance;

ticket, in relation to a lottery or other game,
means any document evidencing a
chance in the lottery or game;

totalizator — see section 4D;

totalizator endorsement means an
endorsement on a Tasmanian gaming
licence that authorises the activities
specified in section 76VB,;

totalizator operator means the holder of a
Tasmanian gaming licence with a
totalizator endorsement;
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totalizator pool — see section 4D;

totalizator wagering means wagering on a
totalizator;

TOTE Tasmania means the company formed
under section 6 of the TOTE Tasmania
Act 2000 as TOTE Tasmania Pty. Ltd.;

trade promotion means a scheme or device for
the distribution of a prize by way of sale,
gift or otherwise where the scheme or
device —

(@)

(b)

is for the promotion of a
business; and

Is a scheme or device in which
the payment or other
consideration is, in the opinion of
the Commission, equivalent to
the prevailing market price for
the right to a benefit or thing the
purchase of which is the
consideration for the opportunity
to participate in the distribution;

turnover means the total amount paid to a
licence holder in respect of gaming or
gaming activities or a particular game or
gaming activity by persons wagering
with the licence holder less any money
paid or refundable to any of those
persons by reason of the cancellation of
wagers in respect of any gaming, gaming
activities, particular game or particular
gaming activity, or otherwise;
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unrestricted area means the area within an
approved venue other than the restricted
gaming area;

unrestricted gaming equipment means
approved gaming equipment in respect of
which a permit under section 82 is in
force;

venue operator means a person who is the
holder of a licensed premises gaming
licence or a casino licence;

wager means doing one or more of the
following acts for oneself or on behalf of
another person:

(a) wagering;

(b) paying, receiving or settling a
wager;

(c) offering or agreeing to wager;

(d) offering or agreeing to pay,
receive or settle a wager;

(e) assisting or cooperating with a
person in connection with the
doing of any act referred to in

paragraph (a), (b), (c) or (d);

wagering funds, of a registered player,
means —

(@) funds deposited or transferred for
wagering purposes; and
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(b) funds obtained from winning
wagers;

working day means a day that is not a

Saturday, a Sunday or a statutory holiday
as defined in the Statutory Holidays Act
2000;

written notice includes a notice given in the

form of electronic data from which a
written document can be produced or

reproduced.

(2) A reference in this Act to conduct of gaming or
a gaming activity is a reference to—

(@)

(b)

()

(d)

(€)

(f)

the management, use, supervision and
operation of gaming or a gaming activity;
and

the sale, redemption or use of chips or
gaming tokens; and

the installation, alteration, adjustment,
maintenance or repair of gaming
equipment; and

the use or distribution of proceeds from
gaming or a gaming activity; and

accounting, banking, money counting,
storage and other acts in connection with
or related or incidental to gaming or a
gaming activity; and

the acceptance of wagers for gaming or a
gaming activity.
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(3) For the purposes of this Act, a person other than

(4)

()

48

(@)
(b)

a special employee; or

a licensed technician —

in the performance of his or her duties, is taken
to play a gaming machine if the person, directly
or indirectly —

(©)

(d)

(€)

(f)

inserts a gaming token into the gaming
machine; or

causes gaming machine credits to be
registered by the gaming machine; or

makes a wager on the gaming machine;
or

makes, or participates in making, the
decisions involved in playing the gaming
machine.

In this Act —

(a)

(b)

a reference to a function includes a
reference to a power, authority or duty;
and

a reference to the exercise of a function
includes, in relation to a duty, a reference
to the performance of the duty.

For the purposes of this Act, corporations are
related to each other if they are, under the
Corporations Act, related to each other.
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(6)

(7)

(8)

(8A)

(8B)

9)

The Commission may, by notice in the Gazette,
specify prescribed duties in relation to a special
employee and a technician.

The Minister, by notice published in the Gazette,
may declare to be a prohibited gaming activity
any game, major lottery or pools that the
Minister is satisfied is contrary to the public
interest.

At the request of a licensed provider or on its
own discretion, the Commission by notice
published in the Gazette may declare —

(@) a sports event to be an approved sports
event; and

(b) a sports event of a class specified in the
notice to be an approved sports event.

The Commission by notice in the Gazette may
declare a game, or a game of a class specified in
the notice, to be an exempt game.

The Commission may include in a notice under
subsection (8A) conditions to which the
declaration is subject and conditions relating to
the conduct of the exempt game.

A notice referred to in subsection (6), (7), (8) or
(8A) is not a statutory rule for the purposes of
the Rules Publication Act 1953.
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4. Meaning of “associate”

(1) A person is an associate of an applicant for a
casino licence or of the holder of such a licence
if the person —

(@) holds or will hold any relevant financial
interest, or is or will be entitled to
exercise any relevant power (whether in
right of the person or on behalf of any
other person) in the casino business of
the applicant or licence holder, and by
virtue of that interest or power, is able or
will be able to exercise a significant
influence over or with respect to the
management or operation of that casino
business; or

(b) holds or will hold any relevant position,
whether in right of the person or on
behalf of any other person, in the casino
business of the applicant or licence
holder.

(2) A person is an associate of an applicant for a
licence (other than a casino licence or a
Tasmanian gaming licence), permit or listing on
the Roll or of the holder of such a licence or
permit or a person so listed if the person—

(@) holds or will hold any relevant financial
interest, or is or will be entitled to
exercise any relevant power (whether in
right of the person or on behalf of any
other person) in the gaming operation
business of the applicant, licence holder
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(b)

(©)

or person listed, and by virtue of that
interest or power, is able or will be able
to exercise a significant influence over or
with respect to the management or
operation of that gaming operation
business; or

holds or will hold any relevant position,
whether in right of the person or on
behalf of any other person, in the gaming
operation business of the applicant,
licence holder or person listed; or

is a relative of the applicant, licence
holder or person listed.

(2A) A person is an associate of an applicant for a
Tasmanian gaming licence or a licensed provider
if the person —

(@)

(b)

holds or will hold any relevant financial
interest, or is or will be entitled to
exercise any relevant power (whether in
right of the person or on behalf of any
other person) in the gaming business to
be conducted by the applicant or the
licensed provider and, by virtue of that
interest or power, is able or will be able
to exercise a significant influence over or
with respect to the management or
operation of that business; or

holds or will hold any relevant position,
whether in right of the person or on
behalf of any other person, in the gaming
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business to be conducted by the applicant
or the licensed provider; or

(c) is a relative of the applicant or licensed
provider.

(2B) A person is not taken to be an associate of a
licensed provider by reason only of being
offered or given, by that licensed provider, a
discount, concession or rebate on any wagering
or gaming.

(3) In this section —

partner means the person with whom a person
Is in a personal relationship, within the
meaning of the Relationships Act 2003;

relative means spouse, partner, parent, child or
sibling (whether of the full or half
blood);

relevant financial interest, in relation to a
business, means —

(a) any share in the capital of the
business; or

(b) any entitlement to receive any
income  derived from the
business;

relevant position, in relation to a business,
means —

(@) the position of director, manager
or other executive position or
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secretary, however that position
Is designated in that business; or

(b) if that business is conducted in
premises in respect of which a
liquor licence under the Liquor
Licensing Act 1990 is in force,
the holder of that liquor licence;

relevant power means any power, whether
exercisable by voting or otherwise and
whether  exercisable alone or in
association with others —

(a) to participate in a directorial,
managerial or executive decision;
or

(b) to elect or appoint any person to
any relevant position.

4A. Meaning of “lottery”
(1) Inthis Act,

lottery means a scheme or device for the
distribution of a prize by way of sale, gift
or otherwise if —

(a) the prize consists of a right to any
real or personal benefit or real or
personal thing; and

(b) the distribution involves an
element of chance for which a
payment or other consideration is
made or given.
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(2) Despite subsection (1), a scheme or device for
the distribution of a prize by way of sale, gift or
otherwise is not a lottery if the scheme or device
IS a trade promotion.

4B. Meaning of “major lottery”

(1) Inthis Act, a lottery is a major lottery if —

(@)

(b)

the Commission, by written notice
provided to a licensed provider or other
person conducting the lottery, has
determined it to be a major lottery; or

it is a lottery of a class of lottery that the
Commission, by notice published in the
Gazette, has determined to be major
lotteries and the Commission has not
exempted the lottery from being
classified as a major lottery.

(2) The Commission may exempt a lottery from
being classified as a major lottery by written
notice provided to a licensed provider or other
person conducting the lottery.

(3) A notice provided or published under this
section is not a statutory rule for the purposes of
the Rules Publication Act 1953.

4C. Sale in Tasmania defined

(1) In this section —
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issued includes given in person, sent by post
and communicated by any
telecommunications device;

game includes a major lottery, pools and game
that is prescribed for the purposes of the
definition of “game” in section 3(1).

(2) A ticket in a game is sold in Tasmania if it is
issued to a person, or an acknowledgment of the
sale of a ticket is issued to the person, at or from
premises situated in Tasmania.

4D. Meaning of totalizator
(1) Inthis Act -

pool top-up amount, for a totalizator, means
an amount added by a totalizator operator
to the totalizator pool so that the amount
available for the payment of dividends
equals the minimum pool amount for the
totalizator;

totalizator means a system of parimutuel
betting, whether or not conducted by
means of an instrument or contrivance
known as a totalizator, that enables —

(@) persons to wager on
contingencies relating to a race
wagering event or approved
sports event; and

(b) the totalizator pool to be divided
among the successful wagerers;
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totalizator pool, for a totalizator, means (other
than in section 145D) the amount left
from persons wagering on contingencies
after —

(a) the deduction of any
commissions authorised under
this Act; and

(b) the deduction of any amount
payable to wagerers by way of a
refund (whether because of the
cancellation or calling-off of a bet
or for any other reason); and

(c) the addition of any pool top-up
amount.

(2) For the purposes of the definition of pool top-up
amount, the “minimum pool amount” is to be
determined in accordance with the formula —

MPA=(A-R)-C
where —
MPA means the minimum pool amount;

A means an amount that the totalizator
operator for the totalizator advertises as
the minimum amount that will be
available for the payment of dividends
out of the totalizator for an event or
contingency;

R means an amount paid out of the totalizator
as a refund of a wager;
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C means the amount that would be deducted
as commission if the amount wagered in
the totalizator equalled A minus R.

5. Act to bind Crown

This Act binds the Crown in right of Tasmania
and, so far as the legislative power of Parliament
permits, in all its other capacities.
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PART 1A - GAMING AND RELATED ACTIVITIES
PROHIBITED IN CERTAIN CIRCUMSTANCES

5A. Gaming and related activities prohibited in certain
circumstances

(1) Except as authorised by or under this Act or
another Act, a person must not —

(a) open, keep or use a place, or allow a
place of which the person is the occupier
to be opened, kept or used, for the
purpose of conducting gaming in that
place; or

(b) conduct gaming as a business; or

(c) assist a person who is conducting gaming
as a business in contravention of
paragraph (b).

Penalty: In the case of —

(a) a first offence, a fine not
exceeding 600 penalty units;
and

(b) a second or subsequent
offence, a fine not exceeding
1000 penalty units or
imprisonment for a term not
exceeding 2 years, or both.

(2) For the purposes of subsection (1), a reference to
the conduct of, or conducting, gaming as a
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business includes a reference to the conduct of,
or conducting, an authorised game.

(3) Except as authorised by or under this Act, a
person must not —

(a) wager on, or otherwise participate in,
gaming, a game or a gaming activity in a
public place; or

(b) be in a public place for the purpose of
wagering on, or otherwise participating
in, gaming, a game or a gaming activity
in that public place.

Penalty: Fine not exceeding 500 penalty units.

5B. Proceeds of illegal game, &c., to be forfeited

The proceeds from any gaming, game or gaming
activity that is not authorised by or under this
Act must be forfeited to, or may be seized by,
the Crown.
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PART 2 - 2003 DEED

6. Approval, execution and effect of 2003 Deed
(1) The 2003 Deed is ratified and approved.

(2) The provisions of the 2003 Deed have the force
of law as if those provisions were enacted by this
Act.

7. Provisions of this Act to prevail over 2003 Deed

If there is an inconsistency between a provision
of this Act and a provision of the 2003 Deed, the
provision of this Act prevails.
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PART 3 - LICENSING OF CASINOS AND GAMING
OPERATIONS

8. Gaming in licensed casinos declared lawful

(1) Despite the provision of any other Act or any
law, the conduct and playing of a game and the
use of gaming equipment is lawful when the
game is conducted, and the gaming equipment is
provided, in a casino by or on behalf of the
casino operator in accordance with this Act.

@ ..

(3) This section does not operate to enable a
proceeding to be brought to recover —

(@) money won in the course of gaming in a
casino; or

(b) money or a cheque or other instrument
given in payment of money so won; or

(c) a loan of money to be wagered in the
course of gaming in a casino —

unless the money was won from or wagered with
a casino operator.

(4) The conduct of operations in a casino in
accordance with this Act and the conditions of
the relevant casino licence is not a public or
private nuisance.
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9. Gaming in certain licensed premises declared lawful

(1)

(2)
3)

Despite the provisions of any other Act or law,
the conduct of gaming is lawful when the
gaming is conducted, and the gaming equipment
Is provided, at licensed premises in respect of
which a licensed premises gaming licence is in
force in accordance with this Act.

The conduct of gaming in licensed premises in
respect of which a licensed premises gaming
licence is in force in accordance with this Act
and the conditions of the relevant licence is not a
public or private nuisance.

10. Conduct of keno by licensed gaming operators
declared lawful

1)

(2)
(3)

Despite the provisions of any other Act or law,
the conduct of the game of keno is lawful when
the game is conducted by a gaming operator and
the tickets for the game are obtained at licensed
premises in respect of which a licensed premises
gaming licence is in force in accordance with
this Act.

The conduct of the game of keno by a gaming
operator in accordance with this Act and the
conditions of the licence to conduct the game is
not a public or private nuisance.
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11. Authority conferred by casino licence

(1) A casino licence authorizes the holder of the
licence, subject to this Act and any conditions to
which the licence is subject, to do such of the
following things as are specified in the licence:

(2)

(3)

(@)

(b)

(©)

(d)

(€)

()

to  purchase or obtain  from
manufacturers, suppliers and testers
listed on the Roll approved gaming
equipment and testing services;

to purchase or obtain from manufacturers
and suppliers unrestricted gaming
equipment;

to conduct at a casino gaming, other than
a gaming activity;

to sell or dispose of gaming equipment
with the approval of the Commission;

to service, repair or maintain gaming
equipment through the services of
licensed technicians;

to do all things necessarily incidental to
carrying on the activities authorized by
this section.

For the purposes of subsection (1)(c), wagering
in a contingency relating to the SDS Racing
Game is not a gaming activity but is gaming.

In subsection (2),

SDS Racing Game means the game approved

under that name by the Commission
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under section 103 whether called “SDS
Racing Game”, “Racetrax”, “Trackside”
or any other name.

12. Authority conferred by gaming operator’s licence

A gaming operator’s licence authorizes the
holder of the licence, subject to this Act and any
conditions to which the licence is subject, to do
such of the following things as are specified in
the licence:

(@)

(b)

()

(d)
(€)

(f)

@)

to  purchase or  obtain  from
manufacturers, suppliers and testers
listed on the Roll approved gaming
equipment and testing services;

to purchase or obtain from manufacturers
and suppliers unrestricted gaming
equipment;

to supply approved gaming equipment to
licensed premises gaming operators;

to conduct games of keno;

to conduct gaming machine games at
licensed premises in respect of which a
licensed premises gaming licence is in
force;

to sell or dispose of gaming equipment
with the approval of the Commission;

to service, repair or maintain gaming
equipment through the services of
licensed technicians;
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(h) to do all things necessarily incidental to
carrying on the activities authorized by
this section.

13. Granting of casino licence and gaming operator’s
licence

(1) In this section —

2003 commencement day means the day on
which the Gaming Control Amendment
Act 2003 commences;

existing casino licence means a casino licence
in force immediately before the 2003
commencement day;

existing gaming operator’s licence means a
gaming operator’s licence in force
immediately before the 2003
commencement day.

(2) On the 2003 commencement day, the
Commission must —

(a) grant to the holder of an existing casino
licence (or to a corporation related to the
holder of that licence) a casino licence in
respect of the same premises or part of
premises for which the existing casino
licence was granted; and

(b) grant to the holder of an existing gaming
operator’s licence (or to a corporation
related to the holder of that licence) a
gaming operator’s licence.

65



s. 13

Gaming Control Act 1993
Act No. 94 of 1993

Part 3 — Licensing of Casinos and Gaming Operations

66

(3)

(4)

()

(6)
(7)

(8)

9)

After the 2003 commencement day, the
Commission may grant to the holder of an
existing casino licence (or to a corporation
related to the holder of that licence) a casino
licence in respect of any other premises or part
of premises.

Where the 2003 Deed provides for the issue of a
licence to operate a casino and to conduct a
gaming operation, other than a gaming business,
on an exclusive basis, the Commission must not
issue a further licence to operate a casino and to
conduct such a gaming operation except in
accordance with this section.

A licence granted under subsection (2) or (3) —

(@) is to be in accordance with the 2003
Deed; and

(b) may be made subject to such other
conditions, consistent with the 2003
Deed, as the Commission thinks fit.

A licence to operate a casino may be granted in
respect of one casino only, but more than one
licence may be held by a casino operator
concurrently.

As soon as a casino licence is granted under
subsection (2)(a), the existing casino licence
referred to in that subsection is revoked.

As soon as a gaming operator’s licence is
granted under subsection (2)(b), the existing
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gaming operator’s licence referred to in that
subsection is revoked.

14. Amendment of conditions

1)

(2)

(3)

(4)

()

(6)

The conditions of a casino licence or a gaming
operator’s licence may be amended in
accordance with this section.

An amendment may be proposed —

(a) by the licensed operator by requesting
the Commission in writing to make the
amendment; or

(b) by the Commission by giving notice in
writing of the proposed amendment to
the licensed operator.

The Commission must give the licensed operator
at least 28 days to make submissions to the
Commission  concerning  any  proposed
amendment and must consider the submissions
made.

The Commission must then decide whether to
make the proposed amendment, either with or
without changes from that originally proposed,
and must notify the licensed operator of its
decision.

An amendment proposed by the Commission
must be in the public interest or for the proper
conduct of gaming.

Any amendment that the Commission decides
upon takes effect when notice of the decision is
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given to the licensed operator or on any later
date specified in the notice.

15. Commission to define casino and gaming operator
premises

1)

(1A)

(2)

3)

(4)

()

The boundaries of a casino are to be defined by
being specified in the casino licence.

The boundaries of a gaming operator’s premises
are to be defined by being specified in the
conditions of the gaming operator’s licence.

The Commission may from time to time redefine
the boundaries of a casino or a gaming
operator’s premises as the Commission thinks fit
and may do so of its own motion or on the
application of the casino operator or gaming
operator.

An application for the redefining of the
boundaries of a casino or a gaming operator’s
premises must be accompanied by the prescribed
fee.

The defining or redefining of the boundaries of a
casino or a gaming operator’s premises takes
effect when the Commission gives written notice
of it to the casino operator or the gaming
operator or on any later date specified in the
notice.

It is to be a condition of a casino licence that no
person other than the casino operator or a related
corporation may own the premises or any other
part of the premises that contains the casino
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except with the prior written approval of the
Commission.

16. Duration of licence

A casino licence and a gaming operator’s licence
remain in force for the period specified in the
licence unless sooner cancelled or surrendered
under this Act.

17. Mortgage, &c., of licence

(1) A licensed operator must not mortgage, charge
or otherwise encumber or assign a casino licence
or gaming operator’s licence except with the
prior approval of the Commission.

(2) Where the proposed assignee and the licensed
operator are corporations which are related to
each other, the consent referred to in subsection
(1) is not to be withheld unreasonably.

18. Financial accommodation

(1) The Minister and the Commission may enter into
an agreement with a licensed operator and a
financial institution, registered under the
Banking Act 1959 of the Commonwealth, in
relation to the provision of financial
accommodation to the licensed operator by the
financial institution.

(2) The agreement may specify the actions to be
taken by the Commission —
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(@) if the licensed operator is placed under
external  administration under the
Corporations Act; and

(b) if the Commission is empowered under
Division 6 of Part 5 to cancel or suspend
a casino licence or a gaming operator’s
licence held by the licensed operator.

19. Licensing under the Liquor Licensing Act 1990

While a casino licence is in force, no person
other than the casino operator or an employee of
the casino operator may hold a licence under the
Liquor Licensing Act 1990 in respect of the
premises or any part of the premises that
contains the casino.

21. Surrender of licence

(1) A licensed operator may surrender a casino
licence or a gaming operator’s licence by giving
notice in writing to the Commission.

(2) The surrender takes effect only if the
Commission consents to the surrender.
22. Action to be taken if licence cancelled, &c.

(1) Ifa casino licence or a gaming operator’s licence
is cancelled or surrendered, or is due to expire,
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()

3)

(4)

()

the Commission may, if it is satisfied that it is in
the public interest to do so, call for applications
for a new licence of the same kind.

An application must be in a form approved by
the Commission and must be accompanied by
the prescribed fee.

The application must contain or be accompanied
by such additional information as the
Commission may request.

If a requirement made by this section is not
complied with, the Commission may refuse to
consider the application.

If an application is refused under subsection (4)
or withdrawn by the applicant, the Commission,
at its discretion, may refund the whole or part of
the application fee.

23. Matters to be considered in determining application

1)

(2)

The Commission must not grant an application
for a casino licence or a gaming operator’s
licence unless satisfied that the applicant, and
each associate of the applicant, is a suitable
person to be concerned in or associated with the
management and operation of a casino or a
gaming operation.

In particular, the Commission must consider
whether —
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(@)

(b)

(©)

(d)

(€)

()

@)

each such person is fit and proper having
regard to character, honesty and
integrity; and

each such person is of sound and stable
financial background; and

in the case of an applicant that is not a
natural person, the applicant has, or has
arranged, a satisfactory ownership, trust
or corporate structure; and

the applicant has or is able to obtain
financial resources that are adequate to
ensure the financial viability of the
casino or gaming operation and the
services of persons who have sufficient
experience in the management and
operation of a casino or gaming
operation; and

the applicant has sufficient business
ability to maintain a successful casino or
gaming operation; and

any of those persons has any business
association with any person, body or
association who or which, in the opinion
of the Commission, is not fit and proper
having regard to character, honesty and
integrity or has undesirable or
unsatisfactory financial resources; and

each director, partner, trustee, executive
officer and secretary and any other
officer or person determined by the
Commission to be associated or
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connected  with  the  ownership,
administration or management of the
operations or business of the applicant is
a suitable person to act in that capacity.

24. Investigation of application

(1) On receiving an application for a casino licence
or a gaming operator’s licence, the Commission
must cause to be carried out all such
investigations and inquiries as it considers
necessary to enable it to consider the application

properly.

(2) The Commission —

(@)

(b)

(©)

may require any person it is investigating
in relation to the person’s suitability to
be concerned in or associated with the
management or operation of a casino or
of a gaming operation to consent to have
his or her photograph, finger prints and
palm prints taken; and

may refer a copy of the application, any
photograph and other information
obtained from or in respect of the
application and any  supporting
documentation to the Commissioner of
Police; and

must refer a copy of any finger prints and
palm prints obtained in respect of the
application to the Commissioner of
Police.
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(3)

(4)

1)

The Commission of Police must inquire into and
report to the Commission on such matters
concerning the application as the Commission
requests.

The Commission may refuse to consider an
application for a casino licence or a gaming
operator’s licence if any person from whom it
requires a photograph, finger prints or palm
prints under this section refuses to allow his or
her photograph, finger prints or palm prints to be
taken.

25. Commission may require further information, &c.

The Commission may, by notice in writing,
require a person who is an applicant for a casino
licence or a gaming operator’s licence or a
person whose association with the applicant is,
in the opinion of the Commission, relevant to the
application to do any one or more of the
following:

(a) to provide, in accordance with directions
in the notice, any information, verified
by statutory declaration, that is relevant
to the investigation of the application and
Is specified in the notice;

(b) to produce, in accordance with directions
in the notice, any records relevant to the
investigation of the application that are
specified in the notice and to permit
examination of the records, the taking of
extracts from them and the making of
copies of them;
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(2)

(c) to authorize a person described in the
notice to comply with a specified
requirement of a kind referred to in
paragraph (a) or (b);

(d) to furnish to the Commission any
authorities and consents that the
Commission directs for the purpose of
enabling the Commission to obtain
information, including financial and
other confidential information,
concerning the person and his or her
associates or relations from other
persons.

If a requirement made under this section is not
complied with, the Commission may refuse to
consider the application concerned.

26. Cost of investigations to be paid by applicant

1)

(2)

The reasonable costs incurred by the
Commission in investigating and inquiring into
an application for a casino licence or a gaming
operator’s licence are payable to the
Commission by the applicant, unless the
Commission determines otherwise in a particular
case.

The Commission may require part or full
payment in advance of the amount it estimates
will be payable by the applicant and may refuse
to deal with the application until the required
payment is made.
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(3)

(4)

Investigation and inquiry costs may include
travelling expenses within or outside the State.

It is a condition of any licence granted to the
applicant that any amount payable under this
section by the applicant is paid.

27. Updating of application

1)

(2)

If a change occurs to the information provided in
or in connection with an application for a casino
licence or a gaming operator’s licence (including
any documents lodged with the application)
before the application is granted or refused, the
applicant must as soon as possible give the
Commission written particulars of the change
verified by statutory declaration.

Penalty: Fine not exceeding 50 penalty units.

When particulars of the change are given, those
particulars must then be considered to have
formed part of the original application for the
purposes of the application of subsection (1) to
any further change in the information provided.

28. Determination of application

(1)

Subject to sections 29 and 29A, the Commission
is to determine an application for a casino
licence or a gaming operator’s licence by either
granting or refusing the application and is to
notify the applicant in writing of its decision.
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(2)

3)

(4)

()

A casino licence and a gaming operator’s licence
may be granted subject to such conditions as the
Commission thinks fit.

Without limiting the matters to which conditions
may relate, the conditions of a casino licence or
a gaming operator’s licence may relate to any
matter for which provision is made by this Act
but must not be inconsistent with a provision of
this Act.

The Commission is not required to give reasons
for its decision on an application but may give
reasons if it thinks fit.

If an application is granted, a licence to operate a
casino or to conduct a gaming operation is
granted for the term, and subject to the
conditions, specified in the licence.

29. Licence cannot be granted without Minister’s
approval

1)

(2)

Except as provided in section13, the
Commission must not grant a casino licence or a
gaming operator’s licence to any person unless
the Minister has approved the granting of such a
licence to that person and has advised the
Commission of any terms and conditions to be
included in the licence.

Before approving the granting of a casino
licence under subsection (1), the Minister must
cause notification of intent to approve the
granting of the casino licence, together with any
terms and conditions to be included in the

77



s. 29A

Gaming Control Act 1993
Act No. 94 of 1993

Part 3 — Licensing of Casinos and Gaming Operations

/8

licence, to be laid before each House of
Parliament.

(3) Either House of Parliament may pass a
resolution directing the Minister not to approve
the granting of the casino licence, of which
notice has been given, within 15 sitting days of
the notification being laid before the House.

(4) Where a resolution under subsection (3) has
been passed by a House, the Minister must not
approve the granting of the casino licence.

29A. New licence cannot take effect until former licence
expires

If an application for a casino licence or gaming
operator’s licence has been made because an
existing licence of that kind is due to expire, the
new casino licence or new gaming operator’s
licence is not capable of taking effect until the
existing licence has actually expired.

30. Change in situation of licensed operator

(1) In this section —

major change in the situation existing in
relation to a licensed operator means —

(@) any change in that situation
which results in a person
becoming an associate of the
licensed operator; or
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(b) any other change in that situation
which is of a class or description
prescribed as a major change for
the purposes of this section;

minor change in the situation existing in

relation to a licensed operator means any
change in that situation that is prescribed
as a minor change for the purposes of this
section.

(2) A licensed operator must —

(@)

(b)

(©)

(d)

ensure that a major change in the
situation existing in relation to the
operator which is within the operator’s
power to prevent occurring does not
occur except with the prior approval in
writing of the Commission; and

notify the Commission in writing of the
likelihood of any major change in the
situation existing in relation to the
operator to which paragraph (a) does not
apply as soon as practicable after the
operator becomes aware of the likelihood
of the change; and

notify the Commission in writing of any
major change in the situation existing in
relation to the operator to which
paragraphs (a) and (b) do not apply
within 3 days after becoming aware that
the change has occurred; and

notify the Commission in writing of any
minor change in the situation existing in
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3)

(4)

relation to the operator within 14 days
after becoming aware that the change has
occurred.

Penalty: Fine not exceeding 50 penalty units.

If a major change for which the approval of the
Commission is sought under this section
involves a person becoming an associate of the
licensed operator, the Commission must not
grant its approval unless satisfied that the person
Is a suitable person to be associated with the
management of a casino or of a gaming
operation.

Sections 24 and 25 apply to and in respect of an
application for approval under this section in the
same way as they apply to and in respect of an
application for a casino licence or a gaming
operator’s licence.
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PART 4 — LICENSING OF LICENSED PREMISES
OPERATORS, EMPLOYEES AND TECHNICIANS AND

31.

LISTING OF MANUFACTURERS

Division 1 — General

Authority conferred by licensed premises gaming
licence

(1) A licensed premises gaming licence authorises
the holder of the licence, subject to this Act and
any conditions to which the licence is subject, to
do such of the following things as are specified
in the licence:

(a) to obtain gaming equipment of a type
approved by the Commission under
section 80 or 81;

(b) to possess gaming machines and other
gaming equipment at the licensed
premises to which the licence relates;

(c) to accept wagers and make payments for
games of keno;

(d) to do all things necessarily incidental to
carrying on the activities authorised by
this section.

(2) In subsection (1)(b),

gaming equipment does not include any
device designed, customised or installed
specifically for use in relation to the
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operation of, or wagering on, simulated
games.

32. Authority conferred by a special employee’s licence

A special employee’s licence authorizes the
holder of the licence, subject to this Act and any
conditions to which the licence is subject, to be
employed or work for a venue operator, gaming
operator, licensed provider or minor gaming
operator and to carry out prescribed duties.

33. Authority conferred by a technician’s licence

A technician’s licence authorizes the holder of
the licence, subject to this Act and any
conditions to which the licence is subject, to
service, repair or maintain gaming equipment
and to carry out prescribed duties.

34. Authority conferred by listing on the Roll

A person whose name is listed on the Roll is
authorized, subject to this Act —

(@) to manufacture, sell or supply gaming
machines and gaming machine games of
a type approved by the Commission
under section 80; and

(b) to manufacture, sell or supply other
gaming equipment —
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(©)

(i) of a type approved by the
Commission under section 81;
and

(i) of a type that is required by a
minor gaming permit to be
supplied to the minor gaming
operator by a person listed on the
Roll; and

to enter into arrangements with licensed
operators and licensed providers to
service, repair or maintain gaming
equipment through the services of
licensed technicians.

35. Offence to breach licence conditions

35A.

The holder of a licensed premises gaming
licence must comply with all conditions, if any,
to which the person’s licence is subject.

Penalty: Fine not exceeding 2 500 penalty

units.

Division 2 — Licensed premises gaming licence

Interpretation

In this Division —

community interest matters means —

83



Gaming Control Act 1993
Act No. 94 of 1993

s. 36 Part 4 — Licensing of Licensed Premises Operators, Employees and
Technicians and Listing of Manufacturers

(a) those matters that are prescribed
for the purposes of this definition;
and

(b) any other matter that the
Commission determines is a
community interest matter;

operate means operate under the authority of a
licensed premises gaming licence.

36. Application for licensed premises gaming licence

(1) A person may apply to the Commission to be
granted a licensed premises gaming licence for
licensed premises other than premises that are —

(a) contained within a restaurant; or
(b) otherwise part of a restaurant; or
(c) prescribed premises.

(2) An application for a licence must be made in a
form approved by the Commission and must be
accompanied by the prescribed fee.

(2A) An application under subsection (1) for a licence
that authorises the possession of gaming
machines at the licensed premises must be
accompanied by a community interest
submission if gaming machines have not
operated at the licensed premises any time in the
6-month  period immediately before the
application is made.
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(2B)

(3)

(4)

()

(6)

A community interest submission is to —

(@ be in a form approved by the
Commission; and

(b) contain such particulars regarding
community interest matters as the
Commission may require.

On receipt of an application, the Commission
must forward information that it considers
appropriate concerning the application to the
gaming operator from whom the applicant
proposes to obtain gaming equipment.

The gaming operator must, within 28 days of the
receipt of the application, advise the
Commission of the suitability of the premises in
respect of which it is proposed to grant a
licensed premises gaming licence and any other
matter relating to the application that the gaming
operator considers necessary.

The gaming operator does not incur any liability
in respect of advice provided in good faith to the
Commission under subsection (4).

Within 14 days of making an application to the
Commission, the applicant must cause to be
published in a newspaper circulating in the area
in which the licensed premises are situated a
notice containing the information required by the
Commission and a statement that any person
may object to the grant of a licence by giving
notice in writing to the Commission within 14
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(6A)

(6B)

(7)

(8)

86

days of the date of publication and stating the
grounds for the objection.

A person may, within 14 days of the date of
publication of a notice under subsection (6),
request in writing that the Commission make
available —

(@) information as provided in the notice;
and

(b) any community interest submission made
in respect of the relevant application
under subsection (2A).

The Commission is to comply with a request
under subsection (6A).

If a requirement imposed on the applicant under
this section is not complied with, the
Commission may refuse to consider the
application.

The Commission, at its discretion, may refund
the whole or part of an application fee —

(@) if an application is refused under
subsection (7) or withdrawn by the
applicant; or

(b) for any other reason the Commission
considers appropriate.



Gaming Control Act 1993

Act No. 94 of 1993

Part 4 — Licensing of Licensed Premises Operators, Employees and
Technicians and Listing of Manufacturers

s. 37

37. Grounds for objection

(1) A person may object to the grant of a licensed
premises gaming licence on any of the following
grounds:

(@)

(b)

()

(d)

that the applicant or an associate of the
applicant is not fit and proper having
regard to character, honesty and
integrity;

that the applicant or an associate of the
applicant has a business association with
a person, body or association who or
which is not fit and proper having regard
to character, honesty and integrity;

that a director, partner, trustee, executive
officer or the secretary or any other
officer or person associated or connected
with the ownership, administration or
management of the conduct of gaming of
the business of the applicant is not a
suitable person to act in that capacity;

in the case of an application to which
section 36(2A) applies, that the granting
of the licence with an authorisation to
possess gaming machines at the licensed
premises is not in the community
interest, having regard to community
interest matters.

(2) The Commission must consider every objection
made under subsection (1).
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38. Matters to be considered in determining application

(1) The Commission must not grant an application
for a licensed premises gaming licence unless it
Is satisfied that—

(@)

(b)

()

the applicant and each associate of the
applicant is a suitable person to be
concerned in or associated with the
management and operation of an
approved venue; and

the applicant’s premises are suitable for
the management and operation of gaming
machines or for the conduct of keno, or
both; and

in the case of an application to which
section 36(2A) applies, taking into
account community interest matters, it is
in the community interest to grant the
licence with an authorisation to possess
gaming machines at the licensed
premises.

(2) In particular, the Commission must consider
whether —

(a)

(b)

88

the applicant and each associate of the
applicant is fit and proper having regard
to character, honesty and integrity; and

each person is of sound and stable
financial background; and
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(ba)

(©)

(d)

(€)

()

()

the applicant has a legal right to occupy
the premises which are the subject of the
application; and

in the case of an applicant that is not a
natural person, the applicant has, or has
arranged, a satisfactory ownership, trust
or corporate structure; and

any of those persons has any business
association with any person, body or
association who or which, in the opinion
of the Commission, is not fit and proper
having regard to character, honesty and
integrity or has undesirable or
unsatisfactory financial resources; and

each director, partner, trustee, executive
officer and secretary and any other
officer or person determined by the
Commission to be associated or
connected  with  the  ownership,
administration or management of the
operations or business of the applicant is
a suitable person to act in that capacity;
and

the size, layout and facilities of the
applicant’s premises are suitable; and

the proposed security arrangements are
adequate.

89



5. 39

Gaming Control Act 1993
Act No. 94 of 1993

Part 4 — Licensing of Licensed Premises Operators, Employees and

Technicians and Listing of Manufacturers

90

39.

Investigation of application

1)

(2)

3)

1)

On receiving an application for a licensed
premises gaming licence, the Commission must
cause to be carried out all investigations and
inquiries that it considers necessary to enable it
to consider the application properly.

The Commission must refer a copy of the
application and any supporting documentation to
the Commissioner of Police.

The Commissioner of Police must inquire into
and report to the Commission on any matters
concerning the application that the Commission
requests.

40. Commission may require further information, &c.

The Commission may, by notice in writing,
require a person who is an applicant for a
licensed premises gaming licence or a person
whose association with the applicant is, in the
opinion of the Commission, relevant to the
application to do any one or more of the
following:

(a) to provide, in accordance with directions
in the notice, any information that is
relevant to the investigation of the
application and is specified in the notice;

(b) to produce, in accordance with directions
in the notice, any records relevant to the
investigation of the application that are
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(2)

3)

(3A)

(©)

(d)

(€)

specified in the notice and to permit
examination of the records, the taking of
extracts from them and the making of
copies of them;

to consent to having his or her
photograph, finger prints and palm prints
taken by the Commission;

to authorize a person described in the
notice to comply with a specified
requirement of the kind referred to in
paragraph (a) or (b);

to furnish to the Commission any
authorities and consents that the
Commission directs for the purpose of
enabling the Commission to obtain
information (including financial and
other confidential information)
concerning the person and his or her
associates from other persons.

If a requirement made under this section is not
complied with, the Commission may refuse to
consider the application concerned.

The Commission may refer a copy of any
photographs, other information and supporting
documentation obtained under this section to the
Commissioner of Police.

The Commission must refer a copy of any finger
prints and palm prints obtained under this
section to the Commissioner of Police.
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(4)

The Commissioner of Police must inquire into
and report to the Commission on any matters
concerning the application that the Commission
requests.

41. Updating of application

1)

(2)

If a change occurs in the information provided in
or in connection with an application for a
licensed premises gaming licence (including in
any community interest submission made under
section 36(2A) or documents lodged with the
application), before the application is granted or
refused, the applicant must forthwith give the
Commission written particulars of the change.

Penalty: Fine not exceeding 50 penalty units.

When particulars of the change are given, those
particulars must then be considered to have
formed part of the original application for the
purposes of the application of subsection (1) to
any further change in the information provided.

42. Determination of application

(1)

(2)

The Commission must determine an application
for a licensed premises gaming licence by either
granting or refusing the application and must
notify the applicant in writing of its decision.

Where an application is granted, the
Commission may grant a licensed premises
gaming licence to take effect immediately or on
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(2A)

3)

(4)

()

and from a date to be determined by the
Commission.

If a licensed premises gaming licence takes
effect on a day to be determined by the
Commission, the day on which the licence takes
effect may be determined by reference to —

(a) adate; or
(b) the occurrence of an event; or
(c) the fulfilment of a condition; or

(d) any other matter the Commission
considers appropriate.

A licensed premises gaming licence may be
granted subject to any conditions that the
Commission thinks fit and must specify whether
acceptance of wagers for games of keno is
permitted, the number of gaming machines
permitted (if any) and the gaming area approved
for the licensed premises.

It is to be a condition of any licensed premises
gaming licence granted to take effect before 1
January 1997 that the person to whom the
licence is granted must not possess, before that
date, gaming machines for any purpose other
than the installation of those machines.

Without limiting the matters to which conditions
may relate, the conditions of a licensed premises
gaming licence may relate to any matter for
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(6)

(7)

which provision is made by this Act but must not
be inconsistent with a provision of this Act.

The Commission must give reasons for its
decision to refuse an application.

If an application is granted, the licensed
premises gaming licence is granted for a term
not exceeding 5 years, subject to the conditions,
and for the licensed premises, specified in the
licence.

43. Transfer of licensed premises gaming licence

1)

(2)

94

A licensed premises gaming licence is not
transferable to any other person or licensed
premises.

Despite subsection (1), if the Commission
considers it appropriate the Commission may
endorse on a licensed premises gaming licence
the name of any of the following persons:

(@) a person who is, or intends to become,
the legal personal representative of a
deceased holder of the licence;

(b) the guardian or administrator appointed
under the Guardianship and
Administration Act 1995 in respect of the
holder of the licence who is a represented
person, within the meaning of that Act;

(c) the official receiver, trustee or assignee
of the holder of the licence who becomes
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3)

(4)

bankrupt or takes or applies to take the
benefit of any law for the relief of
bankrupt  or insolvent  debtors,
compounds with creditors or makes an
assignment of remuneration for the
benefit of creditors;

(d) areceiver and manager, an administrator,
an official liquidator or a provisional
liquidator who is appointed in respect of
the holder of the licence that is a body
corporate.

A person whose name is endorsed on a licensed
premises gaming licence under subsection (2) is
taken to be the holder of the licence for the
period not exceeding 6 months determined by
the Commission and the original holder of the
licence ceases to be the holder of the licence.

If the Commission endorses a person’s name on
a licensed premises gaming licence under
subsection (2), it may at the same time amend
the licence and give directions in respect of the
conduct of gaming under, and the administration
of the business relating to, that licence.

43A. Surrender of licensed premises gaming licence

(1)

(2)

The holder of a licensed premises gaming
licence may surrender the licence by giving
written notice to the Commission.

The surrender takes effect only if the
Commission consents to the surrender.
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43B. Renewal of licensed premises gaming licence

1)

(2)

3)

(3A)

(4)

()

96

The holder of a licensed premises gaming
licence may, not earlier than such period before
the expiration of the current licence as is
determined by the Commission, apply to the
Commission for the renewal of the licence.

If an application is made under subsection (1) —

(@) the current licence continues in force
until the licence is renewed or its renewal
is refused; and

(b) if renewed, the renewal takes effect from
the day on which the current licence was
due to expire.

An application for renewal must be made in a
form approved by the Commission and must be
accompanied by the prescribed fee.

The Commission may refund or waive the
payment of the whole or part of the prescribed
fee if it considers it appropriate to do so.

Sections 38, 39, 40, 41 and 42 apply to an
application for the renewal of a licensed
premises gaming licence in the same manner as
they apply to an application for the granting of a
licensed premises gaming licence.

The Commission may refuse to renew a licensed
premises gaming licence if the holder of the
licence does not —
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(a) comply with a requirement imposed
under section 40 within 60 days of the
requirement being made; or

(b) if the Commission requires the provision
of further information under that section,
provide such information within 60 days
of the further requirement being made.

44. Amendment of licensed premises gaming licence
and conditions

1)

(2)

(3)

A licensed premises gaming licence and its
conditions may be amended in accordance with
this section.

An amendment may be proposed —

(@) by the licensee by requesting the
Commission in writing to make the
amendment and giving reasons for the
request; or

(b) by the Commission by giving notice in
writing of the proposed amendment and
giving reasons to the licensee and the
gaming operator who places gaming
equipment in those licensed premises.

If a licensee under subsection (2)(a) requests the
Commission to amend a licensed premises
gaming licence to authorise the possession of
gaming machines at the licensed premises to
which the licence relates, the following sections
apply to that request as if it were an application

97



S. 44

Gaming Control Act 1993
Act No. 94 of 1993

Part 4 — Licensing of Licensed Premises Operators, Employees and

Technicians and Listing of Manufacturers

98

(3A)

(3B)

(4)

()

under section 36(1) for a licensed premises
gaming licence that authorises the possession of
gaming machines at the licensed premises:

(@) section 36(2A), (2B), (6), (6A) and (6B);
(b) section 37(1)(d) and (2).

Subsection (3) does not apply to a request to
amend a licensed premises gaming licence to
authorise the possession of gaming machines at
the licensed premises if gaming machines have
operated at the licensed premises in the 6-month
period immediately before the request.

The Commission must not amend a licensed
premises gaming licence, to authorise the
possession of gaming machines at the licensed
premises to which the licence relates, unless it is
satisfied as to the matters specified under section
38.

The Commission must give the licensee and the
gaming operator at least 28 days to make
submissions to the Commission concerning any
proposed amendment (whether proposed by the
Commission or the licensee) and must consider
the submissions made.

The Commission must then decide whether to
make the proposed amendment, either with or
without changes from that originally proposed,
and must notify the licensee and gaming
operator of its decision.
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(6)

(7)

(8)

(9)

(10)

An amendment proposed by the Commission
must be in the public interest or for the proper
conduct of gaming.

Any amendment that the Commission decides
upon takes effect when notice of the decision is
given to the licensee or on any later date that
may be specified in the notice.

Where an amendment is proposed by the
licensee, the proposal is to be accompanied by
the prescribed fee.

The Commission, in its discretion, may waive all
or part of the prescribed fee.

Where an amendment is proposed by the
licensee —

(@) the Commission may undertake such
investigations as it considers appropriate;
and

(b) the Commission, by written notice to the
licensee, may require the licensee to pay
the whole or any part of the reasonable
costs of the Commission in investigating
and processing the application if those
costs exceed the prescribed fee.
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45. Notification of certain applications concerning
liquor licence

(1) The holder of a licensed premises gaming
licence must give notice in writing to the
Commission if any of the following occurs:

(@) an application is made under Part 2 of the
Liquor Licensing Act 1990 to vary,
transfer or surrender a licence or permit
under that Act in respect of the licensed
premises to which the licensed premises
gaming licence relates;

(b) the Commissioner for Licensing or the
Liquor Licensing Board advises the
operator of an intention to cancel or
suspend a licence or permit issued under
Part 2 of the Liquor Licensing Act 1990.

(2) If a licence under the Liquor Licensing Act 1990
in respect of licensed premises to which a
licensed premises gaming licence relates—

(@) is cancelled or surrendered, the licensed
premises gaming licence is immediately
cancelled; or

@) ........

(b) is suspended for a period of time, the
licensed premises gaming licence is
immediately suspended for the same
period.
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46. Modification of gaming areas

1)

(2)

The holder of a licensed premises gaming
licence must not modify a gaming area in
licensed premises in respect of which the licence
Is in force without the prior written approval of
the Commission.

Penalty: Fine not exceeding 100 penalty units.

The Commission may grant, with or without
conditions, or refuse to grant an application for
approval of modification of a gaming area
having regard to —

(a) the size, layout and facilities of the
licensed premises; and

(b) any other matter that the Commission
considers relevant.

48. Provisional licence

(1)

(1A)

The Commission may grant a provisional
licensed premises gaming licence to a person for
licensed premises in respect of which a licensed
premises gaming licence was in force
immediately preceding the grant of the
provisional licensed premises gaming licence.

However, the Commission must not grant a
provisional licensed premises gaming licence
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that authorises the possession of gaming
machines at the licensed premises to which the
licence relates, if gaming machines have not
operated at the licensed premises in the 6-month
period immediately before the application for
that licence was made.

(2) Subject to subsection (3), a provisional licensed
premises gaming licence expires at the end of the
period of 90 days after it is granted.

(3) The Commission may extend the period referred
to in subsection (2).

(4) A provisional licensed premises gaming licence
may only be granted under subsection (1) to
enable an application for a licensed premises
gaming licence to be made.

(5) This Act applies to a provisional licensed
premises gaming licence in the same way as it
applies to a licensed premises gaming licence (to
the extent that is consistent with this section).

Division 3 — Special employee’s licence

49. Interpretation
In this Division —

function of a special employee means a duty
prescribed for the purposes of the
definition of “special employee” in this
section;
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special employee means a natural person who

(@) is employed or working, whether
for remuneration or reward or
not, in an approved venue and
who carries out prescribed duties;
or

(b) is employed by or working for a
gaming operator and who carries
out prescribed duties; or

(c) is employed or working, whether
or not for remuneration or
reward, for a licensed provider
and who carries out prescribed
duties; or

(d) is employed or working, whether
or not for remuneration or
reward, for a minor gaming
operator and who carries out
prescribed duties.

50. Special employees to be licensed

(1) A person must not exercise or perform any of the
functions of a special employee except in
accordance with the authority conferred on the
person by a special employee’s licence.

Penalty: Fine not exceeding 50 penalty units or
a term of imprisonment not exceeding
3 months or both.

103



Gaming Control Act 1993
Act No. 94 of 1993

s. 50 Part 4 — Licensing of Licensed Premises Operators, Employees and

Technicians and Listing of Manufacturers

()

3)

(4)

104

A venue operator, gaming operator, licensed
provider or minor gaming operator must not—

(@) employ or use the services of a person to
exercise or perform any function of a
special employee; or

(b) allocate or permit or suffer to be
allocated to a person the exercise or
performance of any function of a special
employee—

unless the person is authorized by a special
employee’s licence to exercise or perform the
function concerned.

Penalty: Fine not exceeding 50 penalty units.

A special employee, other than a special
employee employed by a minor gaming
operator, must not carry out any prescribed
duties not authorised under a special employee’s
licence unless the Commission has received a
certificate as to the competence of the special
employee to perform those duties from —

(@) a venue operator, gaming operator or
licensed provider; or

(b) an educational or training institution
approved by the Commission for the
purpose.

The Commission may, on such occasions as it
may require after the receipt of a certificate of
competence under subsection (3) in respect of a
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special employee, request the venue operator,
gaming operator or licensed provider employing
the special employee to provide another
certificate as to the competence of the special
employee.

(5) By written notice provided to a special employee
and the venue operator, gaming operator or
licensed provider employing or proposing to
employ the special employee, the Commission
may —

(a) exempt the special employee and the
venue operator, gaming operator or
licensed  provider  employing  or
proposing to employ the special
employee from the requirements of
subsection (3); and

(b) revoke an exemption given under
paragraph (a).
51. Application for special employee’s licence

(1) An application for a special employee’s licence
must be in a form approved by the Commission
and must be accompanied by-—

(@) the prescribed fee; and

(b) the documents, if any, that may be
specified Dby the Commission and
required in the form of application; and
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(3A)

(3B)

(4)

106

(c) where relevant, a certificate by the venue
operator, gaming operator or licensed
provider who employs or is proposing to
employ the applicant, or an educational
or training institution approved by the
Commission for the purpose, as to the
competence of the applicant to exercise
or perform the functions specified in the
certificate.

An applicant, other than an applicant who is or is
proposing to be employed by a minor gaming
operator, is required to consent to having his or
her photograph, finger prints and palm prints
taken by the Commission.

The Commission may require an applicant who
Is or is proposing to be employed by a minor
gaming operator to consent to having his or her
photograph, finger prints and palm prints taken
by the Commission.

The Commission may refer a copy of the
application, any photographs and other
information obtained from or in relation to the
application and any supporting documentation to
the Commissioner of Police.

The Commission must refer a copy of any finger
prints and palm prints obtained in relation to the
application to the Commissioner of Police.

The Commissioner of Police must inquire into
and report to the Commission on any matters
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()

(6)

(7)

concerning the application that the Commission
requests.

An application for a special employee’s licence
may not be made by a person who is under the
age of 18 years or who is a person within a class
of persons prescribed as being ineligible to apply
for a special employee’s licence.

If a requirement under this section is not
complied with the Commission may refuse to
consider the application concerned.

The Commission, at its discretion, may refund
the whole or part of an application fee —

(@) if an application is refused under
subsection (6) or withdrawn by the
applicant; or

(b) for any other reason the Commission
considers appropriate.

52. Updating of application

1)

If a change occurs in the information provided in
or in connection with an application for a special
employee’s licence (including in any documents
lodged with the application) before the
application is granted or refused, the applicant
must, as soon as practicable after the change
occurs, give the Commission written particulars
of the change.
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(2) When particulars of the change are given, those

particulars are then to be considered to have
formed part of the original application for the
purposes of the operation of subsection (1) in
relation to any further change in the information
provided.

53. Commission may require further information, &c.

(1) The Commission may, by notice in writing,

require a person who is an applicant for a special
employee’s licence or who, in the opinion of the
Commission, has some association or connection
with the applicant that is relevant to the
application to do any one or more of the
following:

(a) to provide, in accordance with directions
in the notice, any information that is
relevant to the investigation of the
application and is specified in the notice;

(b) to produce, in accordance with directions
in the notice, any records relevant to
investigation of the application that are
specified in the notice and to permit
examination of the records, the taking of
extracts from them and the making of
copies of them;

(c) to authorize a person described in the
notice to comply with a specified
requirement of the kind referred to in
paragraph (a) or (b);
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(d)

to furnish to the Commission any
authorities and consents that the
Commission directs for the purpose of
enabling the Commission to obtain
information (including financial and
other confidential information)
concerning the person and his or her
associates from other persons.

(2) If a requirement made under this section is not
complied with, the Commission may refuse to
consider the application.

54. Application to be investigated

The

Commission must investigate each

application.

55. Determination of application

(1) The Commission must consider an application
for a special employee’s licence and must take
into account the investigation under section 54
and any submission made by the applicant
within the time allowed and must make an
assessment of—

(a)

(b)

the integrity, responsibility, personal
background and financial stability of the
applicant; and

the general reputation of the applicant
having regard to character, honesty and
integrity.
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()

(3)

(4)

The Commission must determine the application
by either issuing a special employee’s licence to
the applicant or refusing the application and
must inform the applicant in writing of its
determination.

The Commission must give reasons for its
decision to refuse an application.

A special employee’s licence issued under this
section must specify the special employee’s
name and the authority given by the licence.

56. Conditions of special employee’s licence

1)

(2)

(3)

(4)

A special employee’s licence is subject to any
condition imposed by the Commission and
notified to the special employee on the issue of
the licence or during its currency.

A condition of a special employee’s licence may
be varied or revoked by the Commission
whether or not on application made to the
Commission by the special employee.

It is a condition of every special employee’s
licence that the special employee must not
participate in gaming while on duty other than as
required in the course of his or her employment.

Subject to subsection (5), it is a condition of
every special employee’s licence that the special
employee must not solicit or accept any gratuity,
consideration or other benefit from a patron in a
gaming area.
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An authorized person may approve a special
employee accepting a benefit from a patron if the
benefit is, in the opinion of the authorized
person, of nominal value.

S56A. Replacement special employee’s licence

1)

(2)

3)

A special employee may apply to the
Commission for a replacement of his or her
special employee’s licence.

An application for a replacement special
employee’s licence must be made in a form
approved by the Commission and must be
accompanied by the prescribed fee.

A replacement special employee’s licence is to
be in a form approved by the Commission.

57. ldentification

(1)

(2)

A special employee must at all times while on
duty wear identification of a kind approved by
the Commission in such manner as to be visible
to other persons.

Upon a written request from a venue operator,
gaming operator, licensed provider or minor
gaming operator or at its own discretion, the
Commission may exempt a special employee or
class of special employee from the requirements
of subsection (1) on such terms and conditions as
the Commission may determine.
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58. Provisional special employee’s licence

1)

(2)

(3)

(4)

()

(6)

The Commission may, pending a decision on an
application for a special employee’s licence,
grant the applicant a provisional special
employee’s licence.

Subject to subsection (3), a provisional special
employee’s licence expires at the end of the
period of 90 days after it is granted.

The Commission may extend the period referred
to in subsection (2).

A provisional special employee’s licence is
subject to any conditions or restrictions of which
the provisional special employee is notified by
the Commission when issuing the licence.

A provisional special employee’s licence may be
cancelled by the Commission at any time and,
unless sooner surrendered or cancelled, ceases to
have effect on the approval or refusal of the
provisional special employee’s application for a
special employee’s licence.

This Act applies to a provisional special
employee’s licence in the same way as it applies
to a special employee’s licence (to the extent that
IS consistent with this section).

59. Duration of special employee’s licence
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A special employee’s licence remains in force
for the period not exceeding 5 years specified in
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it unless it is sooner cancelled or surrendered to
the Commission by written notice.

60. Renewal of special employee’s licence

1)

(2)

(2A)

(3)

A special employee may, not earlier than one
month before the expiration of his or her current
special employee’s licence, apply to the
Commission for the renewal of that licence, in
which case—

(@) the current special employee’s licence
continues in force until the licence is
renewed or its renewal is refused; and

(b) if renewed, the renewal takes effect from
the day on which the current special
employee’s licence was due to expire.

An application for renewal must be made in a
form approved by the Commission and must be
accompanied by the prescribed fee.

The Commission may refund or waive the
payment of the whole or part of the prescribed
fee if it considers it appropriate to do so.

Sections 52, 53, 54 and 55 apply to an
application for the renewal of a special
employee’s licence in the same manner as they
apply to an application for the issue of a special
employee’s licence.
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64. Termination of employment on suspension or
cancellation of licence

If a venue operator, gaming operator, licensed
provider or minor gaming operator receives
written notice from the Commission that the
licence of a special employee has been
suspended or cancelled, or has otherwise ceased
to be in force, the operator or provider must,
within 24 hours after receiving the notice,
terminate the employment that constitutes the
performance or exercise of the functions of a
special employee or cause it to be terminated.

Penalty: Fine not exceeding 100 penalty units.

65. Provision of information relating to special
employee

(2) A licensed operator or licensed provider must—

(@) within 7 days after a special employee
commences his or her duties, notify the
Commission, in a form approved by the
Commission, of the commencement of
the exercise of those duties; and

(b) not later than 7 days after a special
employee ceases his or her duties, notify
the Commission, in a form approved by
the Commission, of the cessation of the
exercise of those duties.
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Penalty: Fine not exceeding 50 penalty units.

(3) The Commission, by notice in writing, may
require a special employee—

(@) to provide, in accordance with directions
in the notice, any information relevant to
the holding of the licence that is specified
in the notice; or

(b) to produce, in accordance with directions
in the notice, any records relevant to the
holding of the licence that are specified
In the notice and to permit examination
of the records and the making of copies
of the records.

(4) It is a condition of a special employee’s licence
that the special employee must comply with the
requirements of a notice under this section.

Division 4 — Technician’s licence

66. Interpretation
In this Division —

licence means a licence in force under this
Division;

function of a technician means a duty
prescribed for the purposes of the
definition of “technician” in this section;

licensee means the holder of a technician’s
licence;
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technician means a person who installs,

services, maintains or repairs gaming
equipment and carries out prescribed
duties.

67. Only licensed technicians to repair, &c., gaming
equipment

(1) A venue operator, gaming operator or licensed
provider must not—

(2)

116

(@)

(b)

employ or use the services of a person to
perform any function of a technician in
relation to gaming equipment; or

allocate or permit to be allocated to a
person the exercise of any function of a
technician in relation to gaming
equipment—

unless the person is authorized by a technician’s
licence to exercise the function concerned.

Penalty: Fine not exceeding 250 penalty units.

Subsection (1) does not apply if the person
referred to in paragraph (a) or (b) is authorized
to exercise the function concerned under a
contract that —

(@)

(b)

Is with a licensed operator or a licensed
provider; and

Is a relevant contract within the meaning
of paragraph (d) of the definition of
relevant contract in section 77V(1); and
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(c) has been approved by the Commission
under section 77V(2).

68. Application of Division 3

The provisions of Division 3 (except section
51(1)(c)) apply, with any  necessary
modification, to applications for the issue or
renewal of technician’s licences and licensees.

69. Offences

(1) A person must not install, service, maintain or

(2)

repair gaming equipment unless the person holds
a current technician’s licence under this Act.

Penalty: Fine not exceeding 250 penalty units
or imprisonment for 12 months.

A person must not employ, or cause to be
employed, another person to install, service,
maintain or repair gaming equipment unless the
second-mentioned person holds a current
technician’s licence under this Act.

Penalty: Fine not exceeding 250 penalty units.

Division 5 — Manufacturers, suppliers and testers of gaming

69A.

equipment

Interpretation of Division

In this Division,
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minor gaming Roll applicant means an
applicant for a listing on the Roll who is
making the application solely because of
an intention to supply equipment that a
minor gaming permit requires to be
supplied to a minor gaming operator by a
person listed on the Roll.

70. Roll of Recognized Manufacturers, Suppliers and
Testers of Gaming Equipment

The Commission must maintain a Roll of
Recognized Manufacturers, Suppliers and
Testers of Gaming Equipment.

71. Application to be listed on Roll

(1) A person is to apply to the Commission to be
listed on the Roll if the person —

(@) manufactures or supplies, or intends to
manufacture  or  supply, gaming
equipment for or to a holder of a
Tasmanian gaming licence, a gaming
operator, casino operator or minor
gaming operator; or

(b) supplies or intends to supply testing
services to a holder of a Tasmanian
gaming licence, a gaming operator,
casino operator or minor gaming
operator.
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(1A)

(1B)

(1C)

(2)

(3)

(4)

()

If, immediately before the day on which the
Gaming Control Amendment (Miscellaneous
Amendments) Act 2006 commences, a person
was supplying testing services to a holder of a
Tasmanian gaming licence, a gaming operator,
casino operator or minor gaming operator, the
Commission must on that day list that person on
the Roll.

A listing on the Roll made under subsection (1A)
expires 12 months after it is made unless the
person so listed applies for, and is granted,
within that period a listing on the Roll under this
Division.

If a listing on the Roll expires because of the
operation of subsection (1B), the Commission
must remove that listing from the Roll.

An application must be made in a form approved
by the Commission and must be accompanied by
the prescribed fee.

The application must contain or be accompanied
by any additional information that the
Commission may request.

An applicant, other than a minor gaming Roll
applicant, is required to consent to having his or
her photograph, finger prints and palm prints
taken by the Commission.

The Commission may require a minor gaming
Roll applicant to consent to having his or her
photograph, finger prints and palm prints taken
by the Commission.
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(5A)

(5B)

(6)

(7)

(8)

©)

The Commission may refer a copy of the
application, any photograph and other
information obtained from or in relation to the
application and any supporting documentation to
the Commissioner of Police.

The Commission must refer a copy of the finger
prints and palm prints obtained in relation to the
application to the Commissioner of Police.

The Commissioner of Police must inquire into
and report to the Commission on any matters
concerning the application that the Commission
requests.

Within 14 days of the application an applicant,
other than a minor gaming Roll applicant, must
cause to be published in a newspaper circulating
generally in Tasmania a notice containing the
prescribed information and stating that any
person may object to the grant of the application
by giving notice in writing to the Commission
within 14 days of the date of publication and
stating the grounds for the objection.

If a requirement made by this section is not
complied with the Commission may refuse to
consider the application.

If an application is refused under subsection (8)
or withdrawn by the applicant, the Commission,
at its discretion, may refund the whole or part of
the application fee.
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72. Cost of investigations to be paid by applicant

1)

(2)

3)

(4)

The reasonable costs incurred by the
Commission in investigating and inquiring into
an application to be listed on the Roll are
payable to the Commission by the applicant,
unless the Commission determines otherwise in
a particular case.

The Commission may require part or full
payment in advance of the amount it estimates
will be payable by the applicant and may refuse
to deal with the application until the required
payment is made.

Investigation and inquiry costs may include
travelling expenses within or outside the State.

It is a condition of any applicant being listed on
the Roll that any amount payable under this
section by the applicant is paid.

73. Objections

1)

(2)

A person may object to the granting of an
application for listing on the Roll, other than an
application by a minor gaming Roll applicant, by
giving notice in writing to the Commission
within 14 days of the date of publication of the
notice required by section 71(7) and stating the
grounds for the objection.

The Commission must consider every objection
S0 made.
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73A. Updating of application

1)

(2)

If a change occurs in the information provided in
or in connection with an application for listing
on the Roll (including in any documents lodged
with the application) before the application is
granted or refused, the applicant must give the
Commission written particulars of the change as
soon as is reasonably practicable.

Penalty: Fine not exceeding 60 penalty units.

When particulars of the change are given, those
particulars must then be considered to have
formed part of the original application for the
purposes of the application of subsection (1) to
any further change in the information provided.

74. Determination of application

(1)

(2)

The Commission must determine an application
for listing on the Roll by either granting or
refusing the application and must notify the
applicant in writing of the decision.

Without limiting the matters which the
Commission may consider in determining
whether to grant an application in respect of an
applicant other than a minor gaming Roll
applicant, the Commission must consider
whether—

(@) the applicant and each associate of the
applicant is fit and proper having regard
to character, honesty and integrity; and
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75.

(b)

(©)

any of those persons has any business
association with any person, body or
association who or which, in the opinion
of the Commission, is not fit and proper
having regard to character, honesty and
integrity or has undesirable or
unsatisfactory financial resources; and

each director, partner, trustee, executive
officer and secretary and any other
officer or person determined by the
Commission to be associated or
connected with the ownership,
administration or management of the
operations or business of the applicant is
a suitable person to act in that capacity.

(2A) Without limiting the matters which the
Commission may consider in determining
whether to grant an application in respect of a
minor gaming Roll applicant, the Commission
must consider whether the applicant and each
associate of the applicant is fit and proper having
regard to character, honesty and integrity.

3)

The Commission is not required to give reasons
for its decision on any application under section
71 but may do so if it thinks fit.

Listing on Roll subject to conditions

(1) The listing of a person on the Roll is subject to
any conditions determined by the Commission
and specified in the Roll in respect of that listing.
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()

(3)

(4)

The conditions specified in the Roll in respect of
the listing of a person may adopt wholly or in
part, with or without modification and
specifically or by reference, any published code,
standard or other document, whether the code,
standard or other document is published before
or after the commencement of this section.

A reference in subsection (2) to a code, standard
or other document is a reference to that code,
standard or other document as amended from
time to time.

The conditions specified in the Roll in respect of
a listing on the Roll form part of that listing.

75A. Removal from Roll in certain cases

The Commission may remove the name of a
person from the Roll if —

(@) inthe case of a natural person, the person
has died; or

(b) in the case of a person who is not a
natural person, the person is no longer in
existence; or

(c) the listing on the Roll has been cancelled
under section 112T; or

(d) the listing on the Roll has been
surrendered.
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75B. Expiry and renewal of listing on Roll

1)

(2)

3)

(4)

()

(6)

A listing on the Roll expires 5 years after it is
made unless sooner removed under section 75A.

A listing on the Roll that was in force
immediately before the commencement of all of
the provisions of the Gaming (Miscellaneous
Amendments) Act 2013 expires, unless sooner
removed under section 75A, 5 years after that
commencement,

A person who is listed on the Roll may, within
the period of 90 days before the expiration of the
current listing or such longer period as is
determined by the Commission, apply to the
Commission for the renewal of the listing.

An application for renewal must —

(@ be in a form approved by the
Commission; and

(b) contain any information and be
accompanied by any documents the
Commission requires; and

(c) be accompanied by the prescribed fee.

On receipt of an application for renewal, the
Commission may undertake the investigations it
considers appropriate.

The Commission may require an applicant to
pay the whole or any part of the reasonable costs
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(7)

(8)

9)

(10)

(11)

of the Commission in investigating and
processing the application.

A requirement under subsection (6) must be
made in writing provided to the applicant.

If an application for renewal of a listing on the
Roll is made under this section, the current
listing continues in force until it is renewed or its
renewal is refused.

The renewal of a listing takes effect from the day
on which the current listing was due to expire.

The Commission must make a determination on
an application for renewal of a listing in
accordance with section 74 as if the application
for renewal were an application for listing on the
Roll.

If the Commission refuses to renew a listing, the
listing ceases to have effect on the day specified
in the refusal.

75C. Variation of listing on Roll

(1)

(2)

126

The Commission may vary a listing on the Roll,
or the conditions on such a listing, at any time.

The variation may be effected —

(@ on the Commission’s own motion, by
notice to the person listed on the Roll; or

(b) consequent on an application made by
the person listed.
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(3) An application for variation must —

(@)

(b)
(©)

(d)

be in a form approved by the
Commission; and

specify the variation sought; and

contain any information and be
accompanied by any documents the
Commission requires; and

be accompanied by the prescribed fee.

(4) The Commission, in its discretion, may waive all
or part of the prescribed fee.

(5) Inthe case of an application for variation —

(@)

(b)

the Commission may undertake such
investigations as it considers appropriate;
and

the Commission, by written notice to the
person listed on the Roll, may require the
person to pay the whole or any part of
the reasonable costs of the Commission
in investigating and processing the
application if those costs exceed the
prescribed fee.

(6) In the case of an application for variation, the
Commission may —

(@)

(b)

approve the application (with or without
modification); or

refuse the application.
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76. Payments, &c., to venue operator unlawful

(1) A manufacturer, supplier or tester of gaming

(2)

equipment (other than a gaming operator), or an
employee or associate of such a manufacturer,
supplier or tester, must not make, either directly
or indirectly, payment to or confer a benefit on a
venue operator, gaming operator or licensed
provider.

A venue operator, gaming operator or licensed
provider must not receive any benefit
whatsoever from a manufacturer, supplier or
tester of gaming equipment (other than a gaming
operator) or an employee or associate of such a
manufacturer, supplier or tester.

Penalty: Fine not exceeding 1 000 penalty units
or imprisonment for a term of 4 years
or both.
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PART 4A - GAMING AND WAGERING UNDER
TASMANIAN GAMING LICENCE

Division 1 — Lawful and unlawful activities

76A. Lawful activities

Despite any other law, the following activities
are lawful:

(a) the conduct of a gaming activity in
accordance with, and subject to, a
Tasmanian gaming licence;

(b) the advertisement and promotion, subject
to this Act and a Tasmanian gaming
licence, of a gaming activity;

(c) participation, subject to this Act, in a
gaming activity;

(d) the doing of anything else required or
authorised to be done under this Act.

76B. Offence to conduct gaming business without
endorsed Tasmanian gaming licence

(1) In this section,

game includes a major lottery, pools and a
game that is a prescribed game for the
purposes of the definition of “game” in
section 3(1).

(2) A person must not, except under the authority of
an appropriately endorsed Tasmanian gaming
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licence carry on in or from Tasmania a business
of conducting a gaming activity.

Penalty: In the case of —

(@) a first offence — a fine not
exceeding 600 penalty units;
and

(b) asecond or subsequent offence
— a fine not exceeding 1 000
penalty units or imprisonment
for a term not exceeding 2
years, or both.

(3) For the purposes of subsection (2), if money is
placed or deposited at premises for the purpose
of using the money on behalf of a person as a
wager in a gaming activity, that activity is taken
to be conducted at those premises.

(4) Subsection (2) does not apply to —
(a) agaming activity carried on —

(i) by a person registered as a
bookmaker under the Racing
Regulation Act 2004; and

(i) as authorised by or under that
Act; and

(b) asimulated game in which all wagers are
returned to players, whether as prizes or
otherwise; and
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(d) the sale in Tasmania of tickets in a
foreign game under the authority of a
foreign games permit.

(5 A person who supplies to the public a listed
carriage service (within the meaning of the
Telecommunications  Act 1997 of the
Commonwealth) that enables end-users to access
the Internet is not guilty of an offence under
subsection (2) by reason only of hosting or
carrying information that is kept on a data
storage device and accessed, or available for
access, using that service if the person was not
aware of that information.

Division 2 — Application for, and determination of,
Tasmanian gaming licence
76C. Application for Tasmanian gaming licence

(1) A person may apply to the Commission for a
Tasmanian gaming licence.

(2) An application must —

(@) be in a form approved by the
Commission; and

(b) specify the type of each gaming
endorsement with which the applicant
wishes the licence, if granted, to be
endorsed; and

(c) contain or be accompanied by the
information and documents required by
the Commission; and
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(d) be accompanied by the application fee of
30 000 fee units.

76D. Consideration of application

(1) The Commission may refuse to process an
application for a Tasmanian gaming licence if —

(a) the applicant has not complied with a
requirement made under section 76G; or

(b) the application does not comply with or
conform to any requirement specified in
section 76C(2).

(2) Except as otherwise prescribed under
subsection (1), the Commission must process an
application for a Tasmanian gaming licence.

76E. Refund of application fee

The Commission, at its discretion, may refund a
part not exceeding 80% of an application fee
paid under section 76C(2) —

(a) if the Commission refuses to process the
application under section 76D(1); or

(b) if the application is withdrawn by the
applicant; or

(c) for any other reason the Commission
considers appropriate.
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76F. [Excess costs of application

(1)

(2)

If the reasonable costs incurred by the
Commission in investigating and processing an
application for a Tasmanian gaming licence
exceed the amount of the application fee paid
under section 76C(2), the Commission may
require the applicant to pay the whole or part of
the excess amount.

A requirement under subsection (1) must be
made in writing provided to the applicant.

76G. Investigation of application

1)

(2)

3)

(4)

In processing an application for a Tasmanian
gaming licence, the Commission must carry out
all investigations that it considers necessary and
appropriate.

In an investigation, the Commission may take all
steps, and make all inquiries, that are reasonable
and appropriate.

In an investigation, the Commission may
investigate the applicant, an associate of the
applicant and any other person the Commission
considers relevant to the suitability of the
applicant to hold a Tasmanian gaming licence.

In an investigation, the Commission may require
any one or more of the following persons to
allow the taking of his or her photograph, palm
prints and fingerprints:

(@) the applicant;
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(6)

(7)
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(b) adirector, chief executive officer or other
person concerned in the management of
the applicant;

(c) an associate of the applicant;

(d) adirector, chief executive officer or other
person concerned in the management of
an associate of the applicant;

(e) any other person the Commission
considers relevant to the investigation of
the application.

In an investigation, the Commission may refer a
copy of the application, any supporting
documentation and any photographs, palm prints
and fingerprints taken under subsection (4) to the
Commissioner of Police and request an inquiry
into any matter concerning the application that is
specified in the request.

The Commissioner of Police must inquire into,
and report to the Commission on, any matters
concerning the application that the Commission
requests under subsection (5).

In an investigation, the Commission, by written
notice, may require an applicant for a Tasmanian
gaming licence and any associate of the
applicant to do any one or more of the following:

(a) to provide, in accordance with specified
directions, any specified information that
the Commission considers relevant to the
investigation of the application;
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(8)

9)

(b) to produce, in accordance with specified
directions, any specified records that the
Commission considers relevant to the
investigation of the application and to
permit examination of the records, the
taking of extracts from them and the
making of copies of them;

(c) to authorise a person described in the
notice to comply with a specified
requirement of the kind referred to in
paragraph (a) or (b);

(d) to provide to the Commission any
authorities and consents that the
Commission directs for the purpose of
enabling the Commission to obtain
information (including financial and
other confidential information)
concerning the person and the person’s
associates from other persons.

In subsection (7),

specified means specified in the notice
referred to in that subsection.

If a requirement made under this section is not
complied with, the Commission may refuse to
continue with the investigation and may refuse
to process the application for the Tasmanian
gaming licence.
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76H. Updating of application

(1) If a change occurs in the information provided in
or in connection with an application for a
Tasmanian gaming licence (including in any
documents lodged with the application) before
the application is determined, the applicant must
give the Commission written particulars of the
change as soon as is reasonably practicable.

Penalty: Fine not exceeding 60 penalty units.

(2) When particulars of the change are given, those
particulars then form part of the original
application.

761. Determination of application

(1) After completing its investigation in respect of
an application for a Tasmanian gaming licence,
the Commission must —

(@) determine the application for a
Tasmanian gaming licence by either
granting or refusing to grant the
Tasmanian gaming licence; and

(b) if the Commission determines to grant
the licence, determine which gaming
endorsements are to be endorsed on the
licence.

(2) The Commission must not grant a Tasmanian
gaming licence or determine that a gaming
endorsement is to be endorsed on a Tasmanian
gaming licence if it is not satisfied that —
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(@) the applicant is a suitable person to hold
a Tasmanian gaming licence or a
Tasmanian gaming licence endorsed with
that gaming endorsement; and

(b) the applicant, if a natural person, is over
the age of 18 years.

(3) The Commission must not grant a Tasmanian
gaming licence or determine that a gaming
endorsement is to be endorsed on a Tasmanian
gaming licence if the applicant has not paid the
application fee required by section 76C and any
costs the applicant has been required to pay
under section 76F.

(4) On determining an application, the Commission
must give written notice to the applicant of its
determinations.

76J. Suitability of person to hold a Tasmanian gaming
licence

In deciding whether a person is suitable to hold a
Tasmanian gaming licence or to have a gaming
business under a particular gaming endorsement,
the Commission may have regard to the
following matters:

(@) the applicant’s character, honesty,
integrity and business reputation;

(b) the applicant’s current financial position
and financial background,;
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(d)

(€)

()

(9)

if the applicant is not a natural person,
whether the applicant has, or has
arranged, a satisfactory ownership, trust
or corporate structure;

that the applicant has, or has access to,
the technical ability and resources to
conduct gaming activities generally and,
In particular, gaming activities of a kind
to be conducted under that endorsement;

that each associate of the applicant is a
suitable person to be associated with a
gaming activity or gaming business
generally and, in particular, a gaming
activity or gaming business of a kind to
be carried on under that gaming
endorsement;

anything else prescribed by the
regulations;

anything else the Commission considers
relevant.

76K. Suitability of associates

In deciding whether an associate of an applicant
for a Tasmanian gaming licence is a suitable
person to be associated with a gaming activity or
a gaming business, the Commission may have
regard to the following matters:

(a)
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the associate’s character, honesty,
integrity and business reputation;
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(b) the associate’s current financial position
and financial background,;

(c) if the associate has a business association
with another person —

(i) the other person’s character,
honesty, integrity and business
reputation; and

(i) the other person’s current
financial position and financial
background,;

(d) anything else prescribed by the
regulations;

(e) anything else the Commission considers
relevant.

76L. Issue of Tasmanian gaming licence

On the grant of an application for a Tasmanian
gaming licence, the Commission must issue to
the applicant a Tasmanian gaming licence
endorsed with those gaming endorsements that
the Commission has determined under
section 761(1) are to be endorsed on the licence.

76M. Form of Tasmanian gaming licence

(1) A Tasmanian gaming licence must be endorsed
with at least one gaming endorsement.
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(2) A gaming endorsement endorsed on a
Tasmanian gaming licence forms part of the
Tasmanian gaming licence.

(3) A gaming endorsement is endorsed on a
Tasmanian gaming licence if it —

(a) appears within the content of the licence;
or

(b) is stamped or noted on the licence; or

(c) is attached to the licence.

76N. Form of gaming endorsement

(1) Each gaming endorsement endorsed on a
Tasmanian gaming licence must specify the
approved location in which the licensed provider
may undertake the activities authorised by the
endorsement.

(2) Premises in respect of which a licensed premises
gaming licence is in force may not be specified
in a simulated gaming endorsement for the
purposes of subsection (1).

Division 3 — Application for, and determination of, new
gaming endorsement

760. Application for new gaming endorsement

(1) A licensed provider may apply to the
Commission for a gaming endorsement of a type
not already endorsed on the provider’s
Tasmanian gaming licence.
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76P.

760Q.

(2)

An application must —

(@ be in a form approved by the
Commission; and

(b) specify the type of gaming endorsement
being applied for; and

(c) contain or be accompanied by the
information and documents required by
the Commission.

Investigation, processing and determination of
application for new gaming endorsement

Sections 76D, 76G, 76H, 76J and 76K apply,
with necessary modification and adaptation, in
respect of the investigation, processing and
determination of an application for a new
gaming endorsement made under section 760.

Costs of processing application for new gaming
endorsement

1)

(2)

The Commission may require an applicant for a
new gaming endorsement to pay the whole or
any part of the reasonable costs of the
Commission in investigating and processing the
application.

A requirement under subsection (1) must be
made in writing provided to the applicant.
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76R. Endorsing Tasmanian gaming licence with new
gaming endorsement

(1) On the grant of an application for a new gaming
endorsement, the Commission —

(@) must require the licensed provider to
provide the Tasmanian gaming licence to
the Commission; and

(b) must,

as soon as practicable after

receiving the licence, either —

(i)

(if)

endorse the licence with that
gaming endorsement and return it
to the licensed provider; or

issue to the licensed provider a
replacement Tasmanian gaming
licence endorsed with that
gaming endorsement and all
gaming endorsements that were
on the Tasmanian gaming licence
provided to the Commission as
required under paragraph (a).

(2) A new gaming endorsement takes effect on the
day it is granted or on a later day determined by
the Commission and specified in it.

(3) If a new gaming endorsement specifies that it is
to take effect on a day other than the day it is
granted, the date on which it takes effect may be
specified by reference to —

(a) adate; or
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(b)
(©)

the occurrence of an event; or

the fulfilment of a condition; or

(d) any other matter the Commission

considers appropriate.

Division 4 — Tasmanian gaming licence

76S. Authority of Tasmanian gaming licence with sports
betting endorsement

A Tasmanian gaming licence endorsed with a

sports

betting endorsement authorises the

licensed provider, subject to this Act and any
conditions to which the Tasmanian gaming
licence is subject, to do such of the following
activities as are specified in the endorsement:

(aa)
(@)

(b)

(©)

to conduct sports betting;

to accept wagers in respect of approved
sports events by way of a
telecommunications device situated in an
approved location;

to accept wagers in respect of approved
sports events with persons who are
physically present at the event or an
approved location;

to do all things necessarily incidental to
carrying on the activities specified in the
endorsement.
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76T. Authority of Tasmanian gaming licence with race
wagering endorsement

A Tasmanian gaming licence endorsed with a
race wagering endorsement authorises the
licensed provider, subject to this Act and any
conditions to which the Tasmanian gaming
licence is subject —

(a) to conduct race wagering; and

(b) to accept wagers on race wagering events
by way of a telecommunications device
situated in an approved location; and

(c) to accept wagers on race wagering events
from persons who are physically present
at an approved location; and

(d) to do all things necessarily incidental to
carrying on the activities referred to in
paragraphs (a), (b) and (c).

76U. Authority of Tasmanian gaming licence with
simulated gaming endorsement

A Tasmanian gaming licence endorsed with a
simulated gaming endorsement authorises the
licensed provider, subject to this Act and any
conditions to which the Tasmanian gaming
licence is subject —

(@) to conduct simulated games by way of a
telecommunications device situated at an
approved location; and
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(b)

()

to accept by  way of a
telecommunications device wagers in
respect of simulated games conducted by
the licensed provider in Tasmania; and

to do all things necessarily incidental to
carrying on the activities referred to in
paragraphs (a) and (b).

76V. Authority of Tasmanian gaming licence with major
lottery endorsement

A Tasmanian gaming licence endorsed with a

major

lottery endorsement authorises the

licensed provider, subject to this Act and any
conditions to which the Tasmanian gaming
licence is subject, to do such of the following
activities as are specified in the endorsement:

(a)

(b)

()

(d)
(€)

to conduct major lotteries from an
approved location;

on personal application at an approved
location, to sell tickets in major lotteries
conducted by the licensed provider in
Tasmania;

by post or a telecommunications device,
to sell tickets in major lotteries
conducted by the licensed provider in
Tasmania;

to conduct pools in Tasmania;

to accept wagers in pools conducted by
the licensed provider in Tasmania;
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() to do all things necessarily incidental to
carrying on the activities referred to in
paragraphs (a), (b), (c), (d) and (e).

76VA. Authority of Tasmanian gaming licence with betting
exchange endorsement

A Tasmanian gaming licence endorsed with a
betting exchange endorsement authorises the
licensed provider, subject to this Act and any
conditions to which the Tasmanian gaming
licence is subject, to —

(a) operate a betting exchange by way of a
telecommunications device; and

(b) broker wagering through that betting
exchange; and

(c) do all things necessarily incidental to
carrying on the activities referred to in
paragraphs (a) and (b).

76VB. Authority of Tasmanian gaming licence with
totalizator endorsement

A Tasmanian gaming licence endorsed with a
totalizator endorsement authorises the licensed
provider, subject to this Act and any conditions
to which the Tasmanian gaming licence is
subject —

(@) to conduct totalizators in respect of race
wagering events and approved sports
events; and
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(b)

()

(d)

to accept totalizator wagers by way of a
telecommunications device situated in an
approved location; and

to accept totalizator wagers from persons
who are physically present at an
approved outlet; and

to do all things necessarily incidental to
carrying on the activities referred to in
paragraphs (a), (b) and (c).

76VC. Authority of Tasmanian gaming licence with agent

endorsement

(1) A Tasmanian gaming licence endorsed with an
agent endorsement authorises the licensed
provider, subject to this Act and any conditions
to which the Tasmanian gaming licence is
subject —

(@)

to enter into and participate in
arrangements with unrelated gaming or
wagering providers under which the
licensed provider may —

(i) provide electronic portals to
gaming or wagering products of
those providers; and

(if) accept wagers on behalf of those
providers; and

(iii)  receive, in  return,  fees,
commissions or other financial
benefits; and
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3)

(4)

()
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(b) to do all things necessary or convenient
to execute any such arrangement.

To avoid doubt, an agent endorsement does not,
of itself, authorise the holder of the endorsement
to conduct a gaming activity.

For the purposes of this section, a gaming or
wagering provider is taken to be unrelated to a
licensed provider if —

(a) the gaming or wagering provider is not
based in Tasmania; and

(b) the gaming or wagering provider —

(i) is not, in the case of an Australian
company, a related body
corporate; or

(i) would not, in the case of a
foreign company, be a related
body corporate if the company
were incorporated under
Australian law.

The Commission, by written notice, may direct a
licensed provider to terminate, temporarily
suspend or not enter into a particular
arrangement under an agent endorsement if it
considers on reasonable grounds that the
unrelated gaming or wagering provider is not or
might not be a suitable person for the holder of a
Tasmanian gaming licence to be associated with.

In issuing a direction, the Commission is, as far
as practicable, to mitigate the potential
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(6)

(7)

contractual and other liabilities of the licensed
provider.

Without prejudice to Division 6 of Part5, a
failure to comply with a direction under this
section constitutes grounds for disciplinary
action under that Division in relation to the
relevant prescribed licence.

In this section —

Australian company means a company within
the meaning of the Corporations Act;

foreign company has the same meaning as in
the Corporations Act;

related body corporate has the same meaning
as in the Corporations Act.

76X. Tasmanian gaming licence subject to conditions

1)

(2)

A Tasmanian gaming licence is subject to any
conditions determined by the Commission and
specified in, or attached to, it.

Without limiting the matters to which conditions
may relate, the conditions of a Tasmanian
gaming licence may relate to any matter for
which provision is made by this Act but must not
be inconsistent with a provision of this Act.

149



S. 76X

Gaming Control Act 1993
Act No. 94 of 1993

Part 4A — Gaming and wagering under Tasmanian gaming licence

150

(3)

(4)

()

(6)

Without limiting the matters to which conditions
may relate, the conditions of a Tasmanian
gaming licence may relate to any one or more of
the following matters:

(a) approval of premises and facilities;
(b) the security of gaming equipment;

(c) approval of an electronic monitoring
system;

(d) the keeping of records and financial
statements;

(e) the holding of funds on behalf of players;

(F) the provision of reports;

(g) prizes.

The conditions specified in, or attached to, a
Tasmanian gaming licence may adopt wholly or
in part, with or without modification and
specifically or by reference, any published code,
standard or other document, whether the code,
standard or other document is published before
or after the commencement of this section.

A reference in subsection (4) to a code, standard
or other document is a reference to that code,
standard or other document as amended from
time to time.

The conditions specified in, or attached to, a
Tasmanian gaming licence form part of the
Tasmanian gaming licence.
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76XA. Additional conditions on Tasmanian gaming licence
with gaming endorsement

(1) A Tasmanian gaming licence with a gaming
endorsement, in addition to any other conditions
in respect of it, is subject to the following
general conditions:

(@)

(b)

()

(d)

the wagering funds of registered players
must not be disbursed or otherwise dealt
with except as authorised —

(i) under the Act; or

(i) by the Commission, from time to
time, by instrument in writing;

the licensed provider must have rules in
place in respect of a gaming activity and
must ensure that players can consult
those rules electronically;

the licensed provider must ensure that the
Commission is able to inspect the rules
electronically at any time;

the Commission, in its discretion, may,
by means of an instruction, disallow any
rules that it considers to be —

(i) oppressive or unfair; or
(if) inadequate or incomplete; or

(iii) misleading, inaccurate or poorly
drafted; or

(iv) unsatisfactory on other grounds;
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()

(9)

(h)

(i)

()
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the licensed provider must not allow
gaming activity under rules that have
been disallowed;

the licensed provider must not allow
gaming activity in respect of a
contingency for which there are no rules;

any gaming activity that occurs under
rules Dbefore their disallowance under
paragraph (d) is to be settled as the
Commission, either generally or in the
specific case and whether before or after
the settlement of a gaming activity,
instructs;

the Commission, in its discretion, may
instruct the licensed provider not to allow
gaming activity on a competition, game
or event that the Commission considers
IS not a fit subject for gaming or
wagering and the licensed provider must
comply with that instruction;

any gaming activity that occurs in respect
of competitions, games or events before
their prohibition under paragraph (h) is to
be settled as the Commission, either
generally or in the specific case and
whether before or after the settlement of
gaming or wagering, instructs;

the licensed provider must not allow
gaming activity on contingencies relating
to —
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(i) competitions, games or events
held in Tasmania that are
unlawful; or

(i) competitions, games or events
held elsewhere that would, if they
were to be held in Tasmania, be
unlawful;

(k) the licensed provider must furnish such
regulatory  Agencies, with  such
information in such time and manner, as
the Commission from time to time
instructs the licensed provider, for —

(i) the purpose of ensuring the
probity of a gaming activity; and

(i) other purposes as determined by
the Commission;

() the Commission may, for fee or
otherwise, furnish another regulatory
Agency with information furnished to the
Commission by the licensed provider
for —

(i) the purpose of ensuring the
probity of a gaming activity; and

(if) other purposes as determined by
the Commission.

(2) For the purposes of subsection (1)(a), an account
used for the operations of the licensed provider
must —
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(@)
(b)

(©)

not be used for any other purpose; and

be maintained with an authorised
deposit-taking institution that carries on
business in Australia, at a branch or
office of that institution that is physically
located in Tasmania; and

be independently audited at least once
every 12 months and at such other times
as the Commission may instruct.

(3) A licensed provider must not allow a registered
player to lay bet otherwise than in accordance
with a betting exchange endorsement.

76XB. Additional conditions on Tasmanian gaming licence
with betting exchange endorsement

A Tasmanian gaming licence with a betting
exchange endorsement, in addition to any other
conditions in respect of it, is subject to the
following special conditions:

(@)

(b)

(©)
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the licensed provider must only broker
wagering for registered players;

the wagering funds of registered players
are to be held in trust by the licensed
provider (or by an agent of the licensed
provider approved by the Commission);

the licensed provider must, in taking any
betting exchange commission authorised
under section 76ZDD, comply with such
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conditions as the Commission specifies
in the authorisation.

76XC. Additional conditions on Tasmanian gaming licence
with totalizator endorsement

A Tasmanian gaming licence with a totalizator
endorsement, in addition to any prescribed
requirements or other conditions in respect of it,
IS subject to the condition that at the request of a
racing club the licensed provider must conduct a
totalizator on behalf of the racing club at any
meeting that —

(@) is under the control of the racing club;
and

(b) is a race meeting or betting-only meeting
within the meaning of the Racing
Regulation Act 2004 —

but not beyond, in aggregate, a total of 40
meetings in each calendar year for all racing
clubs.

76Y. When Tasmanian gaming licence and gaming
endorsement take effect

(1)

(2)

A Tasmanian gaming licence takes effect on the
day it is granted or on a later day determined by
the Commission and specified in it.

A gaming endorsement endorsed on a newly
granted Tasmanian gaming licence takes effect
on the day the Tasmanian gaming licence takes
effect or on a later day determined by the
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3)

(4)

Commission and specified in the gaming
endorsement.

If a Tasmanian gaming licence or gaming
endorsement specifies that it is to take effect on
a day other than the day the licence is granted,
the date on which the licence or endorsement
takes effect may be specified by reference to —

(a) adate;or
(b) the occurrence of an event; or
(c) the fulfilment of a condition; or

(d any other matter the Commission
considers appropriate.

Where a Tasmanian gaming licence or gaming
endorsement does not take effect within 12
months of being granted, the licence or gaming
endorsement expires, unless the Commission
determines otherwise.

76Z. Period of Tasmanian gaming licence

Except as otherwise expressly provided by this
Act, a Tasmanian gaming licence has effect for
the period, not exceeding 5 years, specified in it.

76ZA. Tasmanian gaming licence not transferable

Except as otherwise expressly provided by this
Act, a Tasmanian gaming licence is not
transferable to any other person.
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76ZB. Variation of Tasmanian gaming licence, &c.

(1) The Commission may vary a Tasmanian gaming
licence at any time.

(2) The variation may be effected —

(@ on the Commission’s own motion, by
notice to the licensed provider; or

(b) consequent on an application made by
the licensed provider.

(3) An application for variation must —

(@ be in a form approved by the
Commission; and

(b) specify the variation sought; and

(c) contain any information and be
accompanied by any documents the
Commission requires; and

(d) be accompanied by the prescribed fee.

(4) The Commission, in its discretion, may waive all
or part of the prescribed fee.

(5) Inthe case of an application for variation —

(@) the Commission may undertake such
Investigations as it considers appropriate;
and

(b) section 76G applies in respect of those
investigations; and

157



S. 76ZB

Gaming Control Act 1993
Act No. 94 of 1993

Part 4A — Gaming and wagering under Tasmanian gaming licence

158

(6)

(7)

(8)

(9)

(c) the Commission, by written notice to the
licensed provider, may require the
licensed provider to pay the whole or any
part of the reasonable costs of the
Commission in  investigating and
processing the application if those costs
exceed the prescribed fee.

In the case of an application for variation, the
Commission may —

(@) approve the application (with or without
modification); or

(b) refuse the application.

If the Commission varies a Tasmanian gaming
licence it may do so by varying the existing
Tasmanian gaming licence or by issuing a
replacement Tasmanian gaming licence.

To avoid doubt, the Commission may not, under
this section, reduce or extend the period that any
Tasmanian gaming licence is in effect.

In this section —

vary, a Tasmanian gaming licence, includes
but is not limited to doing any or any
combination of the following in respect
of the licence:

(a) adding a condition;
(b) omitting a condition;

(c) altering a condition;
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(d) altering the conditions of an
endorsement;

(e) correcting or updating names,
addresses, dates or other
particulars.

76ZC. Renewal of Tasmanian gaming licence

1)

(2)

3)

(4)

A licensed provider may, within the period of 90
days before the expiration of the current
Tasmanian gaming licence or such longer period
as is determined by the Commission, apply to
the Commission for the renewal of the licence.

An application for renewal must —

(@ be in a form approved by the
Commission; and

(b) contain any information and be
accompanied by any documents the
Commission requires.

On receipt of an application for renewal, the
Commission may undertake the investigations it
considers appropriate.

Sections 76D, 76G, 76H, 761, 76J, 76K and 76L
apply, with necessary modification and
adaptation, in respect of the investigation,
processing and determination of an application
for the renewal of a Tasmanian gaming licence
and the issue of the renewed Tasmanian gaming
licence.
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()

(6)

(7)

(8)

9)

(10)

The Commission may require an applicant to
pay the whole or any part of the reasonable costs
of the Commission in investigating and
processing the application.

A requirement under subsection (5) must be
made in writing provided to the applicant.

If an application for renewal of a Tasmanian
gaming licence is made under this section, the
current Tasmanian gaming licence continues in
force until it is renewed or its renewal is refused.

The renewal of a Tasmanian gaming licence
takes effect from the day on which the current
licence was due to expire.

If the Commission refuses to renew a Tasmanian
gaming licence, the Tasmanian gaming licence
ceases to have effect on the day specified in the
refusal.

The Commission is not entitled to refuse to
renew the Tasmanian gaming licence endorsed
with the second totalizator endorsement unless
satisfied that the licensed provider —

(@) is in breach of the licence or the
endorsement; or

(b) is not a suitable person to hold a
Tasmanian gaming licence or gaming
endorsement; or

(c) an associate of the licensed provider is
not a suitable person to be an associate of
a licensed provider.
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76ZD - 76ZG. . . . . . ...
Division 5 — Betting exchange operations

Subdivision 1 — Introductory

76ZDA. Application of Division

This Division applies to a Tasmanian gaming
licence with a betting exchange endorsement.

76ZDB. Interpretation of Division
In this Division —

approved form means a form approved by the
Commission;

betting exchange means a facility that enables
persons to —

(@) place or accept, through the
betting  exchange  operator,
wagers with other persons; or

(b) place with the betting exchange
operator  wagers that, on
acceptance, are matched with
opposing wagers placed with and
accepted by the operator (so as to
offset all risk to the operator);

betting exchange operator means the holder
of a Tasmanian gaming licence with a
betting exchange endorsement;
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lead-in period, in relation to a betting
exchange operator, means the 12-month
period immediately following the date on
which the operator’s Tasmanian gaming
licence is first endorsed with a betting
exchange endorsement;

Tasmanian betting exchange operations, of a
betting exchange operator, means the
brokered wagering conducted under the
operator’s betting exchange endorsement.

Subdivision 2 — Licensing provisions

76ZDD. Betting exchange commission

(1) A Tasmanian gaming licence with a betting
exchange endorsement entitles its holder to such
commission in respect of brokered wagering as
the Commission from time to time authorises in
writing.

(2) Authorisations under subsection (1) may be of —
(a) general application; or

(b) specific application, with the result that
different rates of commission may apply
in such different circumstances (whether
as to time, wagering category or
otherwise) as are specified in the
authorisations.
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Subdivision 3 — Licensing of employees

76ZDE. Certain employees to be issued with special
employee’s licence

1)

(2)

3)

(4)

()

This section applies to a person who is employed
by a betting exchange operator during the lead-in
period to exercise or perform a function (referred
to in this section as “the function”) of a special
employee for the operator’s Tasmanian betting
exchange operations.

The Commission, as soon as practicable after the
commencement of the lead-in period or, if
applicable, after the person is employed, is to
issue the person with a special employee’s
licence under Division 3 of Part 4 authorising the
person to exercise or perform the function.

The special employee’s licence so issued
remains in force only for the duration of the
lead-in period but, for the avoidance of doubt,
sections 56, 56A, 60, 64 and 65 apply to that
licence.

Until the Commission issues the special
employee’s licence, the person is taken to be the
holder of a provisional special employee’s
licence under Division 3 of Part 4 authorising the
person to exercise or perform the function.

Expressions that are defined in Division 3 of
Part 4 and used in this section have the same
meaning in this section as they have in that
Division.
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76ZDF. Certain employees to be issued with technician’s
licence

1)

(2)

(3)

(4)

()

This section applies to a person who is employed
by a betting exchange operator during the lead-in
period to exercise or perform a function of a
technician (referred to in this section as “the
function”) for the operator’s Tasmanian betting
exchange operations.

The Commission, as soon as practicable after the
start of the lead-in period or, if applicable, after
the person is employed, is to issue the person
with a technician’s licence under Division 4 of
Part 4 authorising the person to exercise or
perform the function.

The technician’s licence so issued remains in
force only until the end of the lead-in period but,
for the avoidance of doubt, sections 56, 56A, 60,
64 and 65 apply, with any necessary
modification, to that licence.

Until the Commission issues the technician’s
licence, the person is taken to be the holder of a
provisional technician’s licence under Division 4
of Part 4 authorising the person to exercise or
perform the function.

Expressions that are defined in Division 4 of
Part 4 and used in this section have the same
meaning in this section as they have in that
Division.



Gaming Control Act 1993
Act No. 94 of 1993

Part 4A — Gaming and wagering under Tasmanian gaming licence S. 76ZDG

Subdivision 4 — Miscellaneous

76ZDG. Offshore computer equipment

(1) A betting exchange operator may, with the
written approval of the Commission, use
offshore computer equipment for Tasmanian
betting exchange operations.

(2) A betting exchange operator who uses offshore
computer equipment for Tasmanian betting
exchange operations pursuant to a permission
under subsection (1) must comply with such
instructions as the Commission may from time
to time give the betting exchange operator
regarding that computer equipment and its use.

Penalty: Fine not exceeding 10000 penalty
units.

(3) In this section —

computer equipment includes a class of
computer equipment;

offshore computer equipment means a
computer, computer server or other
computer equipment located outside
Tasmania.

76ZDH -76ZDK. . . . . . . ..
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Subdivision 5 — Offences

76ZDL. Restrictions on brokered wagering

A betting exchange operator must not —

(@)

(b)

(©)

broker wagering by or between persons
who are not registered players; or

cause or allow persons who are not
registered players to engage in wagering
through a betting exchange operated by
the betting exchange operator; or

solicit, by direct advertising, direct
inducements or other direct means,
excluded persons within the meaning of
Subdivision 2 of Division 7 to engage in
wagering through a betting exchange.

Penalty: In the case of —

(a) a first offence, a fine not
exceeding 10000 penalty
units; and

(b) a subsequent offence, a fine
not exceeding 50 000 penalty
units.

76ZDM. Restrictions on wagering by interested persons

(1) A person must not wager through a betting
exchange if the person is a direct participant in
the brokered wagering event to which the wager

relates.
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Penalty: Fine not exceeding 10000 penalty
units or imprisonment for a term not
exceeding 4 years, or both.

(2) A person who has an interest in the outcome of a
brokered wagering event must not, through a
betting exchange, place or accept a wager of a
kind that could reasonably be taken to constitute
an inducement for —

(a) ahuman competitor in the event —

(i) to withdraw from, become
disqualified for or fail to
participate in the event; or

(i) not to participate in the event to
the best of the human
competitor’s ability; or

(ili) to interfere with or jeopardise,
contrary to the rules of the event,
the performance of other human
competitors, or any non-human
competitors, in the event; or

(iv) to commit an offence against
section 165; or

(b) an official in the event —

(i) not to officiate in the event
impartially; or

(i) to commit an offence against
section 165.
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3)

(4)

Penalty: Fine not exceeding 10000 penalty
units or imprisonment for a term not
exceeding 4 years, or both.

The owner of a horse or greyhound must not
wager through a betting exchange that, in a race
or event in which the horse or greyhound is
competing or entered to compete, the horse or
greyhound will fail to —

(@) win first place; or
(b) be placed second; or
(c) be placed third; or

(d) win first place or be placed second or
third; or

(e) win first place or be placed second; or
(F) win first place or be placed third; or
(g) be placed second or third.

Penalty: Fine not exceeding 10000 penalty
units or imprisonment for a term not
exceeding 4 years, or both.

A betting exchange operator must inform the
Commission immediately if the operator knows
or reasonably suspects that a person has placed
or accepted, or is trying to place or accept, a
wager of the kind referred to in subsection (1),
(2) or (3) through the operator’s betting
exchange.
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(6)

(7)

Penalty: Fine not exceeding 10000 penalty
units.

For the purposes of this section, a person is taken
to have an interest in the outcome of a brokered
wagering event if the person is —

(@) a direct or indirect participant in the
gvent; or

(b) an associate of a direct or indirect
participant in the event.

For the purposes of this section, a person is
another person’s associate if the first-mentioned
person —

(@) holds or will hold any relevant financial
interest, or is or will be entitled to
exercise any relevant power (whether in
right of the first-mentioned person or on
behalf of any other person) in a business
of the other person, and by virtue of that
interest or power, is able or will be able
to exercise a significant influence over or
with respect to the management or
operation of that business; or

(b) holds or will hold any relevant position
(whether in right of the first-mentioned
person or on behalf of any other person)
in a business of the other person; or

(c) isarelative of the other person.

In this section —
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competitor includes, in the case of a horse
race, a jockey or driver of a horse
competing or entered to compete in the
race;

direct participant, in a brokered wagering
event, means —

(@) in the case of a horse race, a
licensed person who trains, rides
or drives, or performs another
function in respect of, a horse in
the race; or

(b) in the case of a greyhound race, a
licensed person who, other than
as an owner, trains, or performs
another function in respect of, a
greyhound in the race; or

(c) inany other case, a person who —
(i) competes in the event; or

(i1) s entitled, under the rules
of the event, to give direct
technical or logistical
support to a person
competing in the event
while it is underway;

Example 1 The members of pit crews in a motor race give
direct technical and logistical support to the
drivers competing in that race.

indirect participant, in a brokered wagering
event, means a person who, though not a
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direct participant in the event, is capable
of influencing or deciding the outcome of
the event or the outcome of a
contingency relating to that event;

Example 2 A team doctor or physiotherapist, a
sportsground curator, an official, a member of a tribunal
that hears protests or appeals concerning rules,
disqualifications or results.

licensed means licensed or registered under —

(a) the Rules of Racing within the
meaning of  the Racing
Regulation Act 2004; or

(b) rules in force in another State, or
in a Territory, that are equivalent
or substantially equivalent to the
rules referred to in paragraph (a);

official includes marshal, scorer, steward,
time-keeper and umpire;

partner means the person with whom a person
is in a personal relationship within the
meaning of the Relationships Act 2003;

relative means spouse, partner, parent, child or
sibling (whether of the full or half
blood);

relevant financial interest, in relation to a
business, means —

(@) any share in the capital of the
business; or
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(b) any entitlement to receive any
income derived from the
business;

relevant position, in relation to a business,
means the position of director, manager
or other executive position or secretary,
however that position is designated in
that business;

relevant power means any power, whether
exercisable by voting or otherwise and
whether  exercisable alone or in
association with others —

(a) to participate in a directorial,
managerial or executive decision;
or

(b) to elect or appoint any person to
any relevant position.

(8) The examples in subsection (7) are a part of the
law.

Division 5A — Totalizator operations

Subdivision 1 — Introductory

76ZEA. Application of Division

This Division applies to a Tasmanian gaming
licence with a totalizator endorsement.
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76ZEB. Interpretation of Division
In this Division —

initial totalizator endorsement means the
totalizator endorsement referred to in
section 76ZED(1);

lead-in period means —

(a) in respect of the initial totalizator
endorsement, the  12-month
period commencing on the
totalizator changeover day; and

(b) in respect of the second
totalizator endorsement, the 12-
month period commencing on the
day on which that endorsement
takes effect;

second totalizator endorsement means the
first totalizator endorsement placed on a
Tasmanian gaming licence after a
terminating event occurs;

subsisting business agreement means a
business agreement or arrangement in
force under section 57EA, 57F or 57FA
of the Racing (Totalizator Betting) Act
1952 immediately before the totalizator
changeover day;

terminating event means a terminating event
within the meaning of section 76ZED;
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totalizator changeover day means the day on
which the Gaming Control Amendment
Act 2009 commences.

Subdivision 2 — Licensing arrangements

76ZEC. Special limitations

1)

(2)

3)

(4)

174

In exercising its powers under this Act, the
Commission is to ensure that no more than one
totalizator endorsement is in effect at any given
time.

If the Commission grants a totalizator
endorsement to any person in the expectation
that an existing totalizator endorsement is for
any reason ceasing to have effect, the totalizator
endorsement so granted is not capable of taking
effect before the existing totalizator endorsement
actually ceases to have effect.

Subsections (1) and (2) cease to apply —

(a) 15 years after a terminating event occurs;
or

(b) when the second totalizator endorsement
ceases, for any reason, to have effect —

whichever first occurs.

The following conduct is authorised for the
purposes of the Trade Practices Act 1974 of the
Commonwealth and the Competition Policy
Reform (Tasmania) Act 1996:
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(@)

(b)

(©)

(d)

the grant of a Tasmanian gaming licence
with a totalizator endorsement pursuant
to section 76l;

the imposition of any endorsement or
condition on a licence referred to in
paragraph (a);

any conduct authorised, required or
permitted by or under the terms of a
licence or endorsement referred to in
paragraph (a) or (b);

the making or execution of any proposed
arrangement that, in the opinion of the
Minister, is associated with or necessary
or convenient for giving effect to a
licence, endorsement or condition
referred to in this section.

76ZED. Initial totalizator endorsement

(1) On the totalizator changeover day, TOTE
Tasmania is, without further authority than this
section, taken to have been granted a Tasmanian
gaming licence (referred to in this section as “the
transitional licence”) with the following
endorsements:

(a)
(b)
(©)
(d)

a totalizator endorsement;
an agent endorsement;
a race wagering endorsement;

a sports betting endorsement.
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(2) Despite section 76ZA, TOTE Tasmania may
transfer the transitional licence at any time if the
transfer —

(@) is to a TOTE subsidiary that is, within
the meaning of the Corporations Act, a
wholly-owned subsidiary of TOTE
Tasmania; and

(b) has the Minister’s written approval; and

(c) is effected on and in accordance with the
conditions, if any, of that approval.

(3) Despite section 76Z, the transitional licence
(including the initial totalizator endorsement and
other endorsements) continues in effect under
and subject to this Act only until a terminating
event occurs.

(4) The transitional licence —

(@) authorises TOTE Tasmania, while
holding that licence, to maintain and
execute any  subsisting  business
agreement until —

(i) that agreement for any reason
ceases; or

(i) TOTE Tasmania’s entitlements
and obligations under that
agreement are fully and finally
realised and discharged; or

(iii) aterminating event occurs; and
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(b) in so far as any subsisting business
agreement may expressly or impliedly
allow, confers like authority on a TOTE
subsidiary to which the transitional
licence may be transferred.

(5) However, subsection (4) has effect subject to

section 76VVC(4).

(6) The holder of the transitional licence is not, in
respect of anything done under that licence as

regards the initial

totalizator endorsement,

subject to section 86 or Part 7 of the Racing

Regulation Act 2004.

(7) In this section —

terminating event, for the transitional licence,

means —

(@) if TOTE Tasmania is holding that
licence, any one of the following:

(i)

(i)

the acquisition (by any
person other than a TOTE
subsidiary) of all of the
shares in TOTE Tasmania
consequent on a sale or
transfer of those shares;

the vesting (in any person
other than a TOTE
subsidiary) of the
totalizator wagering
business of TOTE
Tasmania consequent on a

177



Ss. 76ZED

Gaming Control Act 1993
Act No. 94 of 1993

Part 4A — Gaming and wagering under Tasmanian gaming licence

178

(iii)

(iv)

sale or transfer of that
business;

TOTE Tasmania ceases to
exist;

an event prescribed by
regulations  for  this
paragraph; or

(b) if a TOTE subsidiary is holding

that

licence consequent on a

transfer pursuant to
subsection (2), any one of the
following:

(i)

(if)

(iii)

the acquisition (by any
person other than another
TOTE subsidiary) of all
of the shares in TOTE
Tasmania or the TOTE
subsidiary consequent on
a sale or transfer of those
shares;

the vesting (in any person
other than another TOTE
subsidiary) of the
totalizator wagering
business of the TOTE
subsidiary consequent on
a sale or transfer of that
business;

either TOTE Tasmania or
the TOTE subsidiary
ceases to exist;
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(iv) an event prescribed by
regulations  for  this
paragraph;

totalizator wagering business, of TOTE
Tasmania, means that part of the business
of TOTE Tasmania authorised by the
initial totalizator endorsement;

TOTE subsidiary means a subsidiary, within
the meaning of the Corporations Act, of
TOTE Tasmania.

76ZEE. Second totalizator endorsement

(1) The Commission must not grant the second
totalizator endorsement to any person except
with the written approval of the Treasurer.

(2) Despite section 76Z, a Tasmanian gaming
licence endorsed with the second totalizator
endorsement —

(a) has effect for a period of 50 years
commencing on the day on which the
endorsement takes effect; and

(b) s, after that 50-year period, renewable
for a further period of 49 years under and
in accordance with section 76ZC.

(3) However, the following provisions apply to a
Tasmanian gaming licence endorsed with the
second totalizator endorsement:

(@) if the endorsement ceases for any reason
to have effect before the nominal term of
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(4)

()

(6)
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the licence expires, the licence continues
in effect after that cessation (but without
the endorsement) only for the remaining
balance, if any, of the nominal term;

(b) if the endorsement ceases for any reason
to have effect after (or precisely when)
the nominal term of the licence expires,
the licence continues in effect after that
cessation (but without the endorsement)
only for a period of 6 months.

Nothing in subsection (3) limits the operation of
section 76ZC.

The holder of a Tasmanian gaming licence
endorsed with  the second totalizator
endorsement is not, in respect of anything done
under that licence as regards that endorsement,
subject to section 86 or Part 7 of the Racing
Regulation Act 2004.

In this section —

nominal term, of a Tasmanian gaming licence
endorsed with the second totalizator
endorsement, means the 5-year period
commencing on the day on which that
licence takes effect.
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76ZEG. Authorised rates of totalizator commission

(1) A totalizator operator is entitled to such rates of
commission in respect of totalizator wagering as
it determines, but not exceeding such maximum
rates of commission as the Commission from
time to time authorises in writing.

(2) Authorisations under subsection (1) may —
(a) be of general application; and

(b) be of specific application, with the result
that different rates of commission may
apply in such different circumstances as
are specified in the authorisations; and

(c) confer relevant discretions on the
licensed provider.
76ZEH. Totalizator dividends and their calculation
(1) A totalizator operator must —

(a) declare the totalizator pool to be the
amount available for the payment of
dividends on that totalizator wagering
contingency; and

(b) pay that amount out as dividends to the
persons entitled to them.

(2) The regulations may prescribe the following:

(@) the means for calculating the minimum
amount payable by a totalizator operator
as a dividend;
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3)

(b) the mechanism for the rounding of a
dividend.

Any amount that would, but for subsection (2),
be required to be included in a totalizator
wagering dividend may be retained by the
totalizator operator.

Subdivision 3 — Licensing of employees

76ZEIl. Certain employees to be issued with special
employee’s licence

1)

(2)

3)

(4)

This section applies to a person who is employed
by a totalizator operator during the lead-in
period to exercise or perform a function (referred
to in this section as “the function™) of a special
employee for the totalizator operator’s wagering
or gaming operations.

The Commission, as soon as practicable after the
commencement of the lead-in period or, if
applicable, after the person is employed, is to
issue the person with a special employee’s
licence under Division 3 of Part 4 authorising the
person to exercise or perform the function.

The special employee’s licence remains in force
only until the end of the lead-in period in which
it is issued but, for the avoidance of doubt,
sections 56, 56A, 60, 64 and 65 apply to that
licence.

Until the Commission issues the special
employee’s licence, the person is taken to be the
holder of a provisional special employee’s
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licence under Division 3 of Part 4 authorising the
person to exercise or perform the function.

Expressions that are defined in Division 3 of
Part4 and used in this section have the same
meaning in this section as they have in that
Division.

76ZEJ. Certain employees to be issued with technician’s
licence

1)

(2)

3)

(4)

This section applies to a person who is employed
by a totalizator operator during the lead-in
period to exercise or perform a function of a
technician (referred to in this section as “the
function”) for the totalizator operator’s wagering
or gaming operations.

The Commission, as soon as practicable after the
start of the lead-in period or, if applicable, after
the person is employed, is to issue the person
with a technician’s licence under Division 4 of
Part 4 authorising the person to exercise or
perform the function.

The technician’s licence remains in force only
until the end of the lead-in period in which it is
issued but, for the avoidance of doubt,
sections 56, 56A, 60, 64 and 65 apply, with any
necessary modification, to that licence.

Until the Commission issues the technician’s
licence, the person is taken to be the holder of a
provisional technician’s licence under Division 4
of Part 4 authorising the person to exercise or
perform the function.
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(5) Expressions that are defined in Division 4 of
Part 4 and used in this section have the same
meaning in this section as they have in that
Division.

Subdivision 4 — Totalizator gaming equipment and control
systems

76ZEK. Gaming equipment, &c., of initial totalizator
operator

(1) Notwithstanding sections 76ZZG and 76ZZl1, the
initial totalizator endorsement authorises the
licensed provider to use any existing gaming
equipment or control system in connection with
the activities authorised by the initial totalizator
endorsement for —

(@) in the case of gaming equipment, the
period of 24 months commencing on the
totalizator changeover day or such longer
period as may be prescribed within those
24 months; and

(b) in the case of a control system, the period
of 6 months commencing on the
totalizator changeover day or such longer
period as may be prescribed within those
6 months.

(2) To avoid doubt, the authority conferred by
subsection (1) —

(@) applies only to TOTE Tasmania or a
TOTE subsidiary within the meaning of
section 76ZED; and
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(b) is extinguished by a terminating event.
(3) In this section —

existing, gaming equipment or control system,
means gaming equipment or a control
system used by TOTE Tasmania at any
time in the 3-month period immediately
before the totalizator changeover day.

76ZEL. Gaming equipment, &c., of second totalizator
operator

(1) Notwithstanding sections 76ZZG and 76ZZl, the
second totalizator endorsement authorises the
licensed provider to use any existing gaming
equipment or control system in connection with
the activities authorised by the totalizator (or any
other) endorsement on the licence for —

(@) in the case of gaming equipment, the
period of 12 months commencing on the
endorsement day or such longer period as
may be prescribed within those 12
months; and

(b) in the case of a control system, the period
of 6 months commencing on the
endorsement day or such longer period as
may be prescribed within those 6
months.

(2) In this section —
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endorsement day means the day on which the

second totalizator endorsement takes
effect;

existing, gaming equipment or control system,

means gaming equipment or a control
system used by the holder of the initial
totalizator  endorsement or second
totalizator endorsement at any time in the
3-month period immediately before the
endorsement day.

Division 6 — End of Tasmanian gaming licence

76ZH. When Tasmanian gaming licence ends

A Tasmanian gaming licence ceases to have
effect —

(@)

(b)

()

(d)
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at the end of the period for which it has
effect under section 76Z; or

when it is surrendered with the
agreement of the Commission; or

if it is cancelled, on the day specified in
the notice of cancellation provided to the
holder of the prescribed licence under
section 112T(8); or

90 days after the day on which the
licensed  provider  dies, becomes
bankrupt, takes or applies to take the
benefit of any law for the relief of
bankrupt  or insolvent  debtors,
compounds with creditors, makes an
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assignment of remuneration for the
benefit of creditors, is affected by control
action under the Corporations Act
(within the meaning of section 1125(4))
or becomes mentally incapable of
conducting a gaming business in the
opinion of the Commission unless the
licence is continued under section 76ZJ;
or

(e) if the licence is continued under
section 76ZJ, at the end of the 6 month or
shorter  period referred to in
section 76ZJ(7).

76Z1. Surrender of Tasmanian gaming licence or gaming
endorsement

1)

(2)

(2A)

(2B)
(3)

A licensed provider may surrender the
Tasmanian gaming licence, by giving written
notice to the Commission, if the Commission
agrees to the surrender.

If a Tasmanian gaming licence is surrendered,
the person who held the licence must return it to
the Commission.

After a person surrenders a Tasmanian gaming
licence, the Treasurer may give the person a
prescribed proportional refund of the licence fee.

A licensed provider may surrender a gaming
endorsement  without  surrendering  the
Tasmanian gaming licence by giving written

187



Gaming Control Act 1993
Act No. 94 of 1993

S. 76ZJ Part 4A — Gaming and wagering under Tasmanian gaming licence

notice to the Commission, if the Commission
agrees to the surrender.

(4) If agaming endorsement is surrendered —

(@) the licensed provider must give the
Tasmanian gaming licence to the
Commission; and

(b) the Commission must amend the licence
by —

(i) deleting that endorsement; or

(if) issuing a replacement licence that
IS not endorsed with that
endorsement; and

(c) the Treasurer may give the licensed
provider a prescribed proportional refund
of the relevant part of the licence fee.

G) ...

(6) In this section —

relevant part, of the licence fee for a
Tasmanian gaming licence, means that
part of the licence fee that is payable
because of a particular gaming
endorsement endorsed on the licence.

76ZJ. Continuation of Tasmanian gaming licence after
death, &c.

(1) Any of the following persons may apply to the
Commission to have their name entered as

188



Gaming Control Act 1993

Act No. 94 of 1993

Part 4A — Gaming and wagering under Tasmanian gaming licence

S.76ZJ

substitute licensed provider on a Tasmanian
gaming licence:

(@)

(b)

(©)

(d)

a person who is, or intends to become,
the legal personal representative of a
deceased licensed provider;

the guardian or administrator appointed
under the Guardianship and
Administration Act 1995 in respect of a
licensed provider who is a represented
person, within the meaning of that Act;

the official receiver, trustee or assignee
of a licensed provider who becomes
bankrupt or takes or applies to take the
benefit of any law for the relief of
bankrupt  or insolvent  debtors,
compounds with creditors or makes an
assignment of remuneration for the
benefit of creditors;

a receiver and manager, an administrator,
an official liquidator or a provisional
liquidator who is appointed in respect of
a licensed provider that is a body
corporate.

(2) An application must —

(a)

(b)

be in a form approved by the
Commission; and

contain the information required by the
Commission; and

189



Gaming Control Act 1993
Act No. 94 of 1993

S. 76ZJ Part 4A — Gaming and wagering under Tasmanian gaming licence

3)

(4)

()

(6)
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(c) be accompanied by the documents
required by the Commission; and

(d) be accompanied by any prescribed fee.

The Commission, at its discretion, may refund
the whole or part of an application fee.

Sections 76D, 76G and 76H apply in respect of
an application under this section.

If -
(a) the Commission is satisfied that —

(i) the applicant is suitable to carry
on the business of the licensed
provider; and

(i) the applicant’s associates are
suitable to be associated with a
licensed provider; and

(b) the prescribed fee, if any, is paid —

the Commission must enter the applicant’s name
as substitute licensed provider on the Tasmanian
gaming licence accordingly.

If a licensed provider —
(a) dies; or

(b) is affected by control action under the
Corporations Act; or

(c) is bankrupt, has taken or applied to take
the benefit of any law for the relief of
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(7)

(8)

bankrupt or insolvent debtors, has
compounded with creditors or made an
assignment of remuneration for the
benefit of creditors; or

(d) becomes a represented person, within the
meaning of the Guardianship and
Administration Act 1995; or

(e) is no longer suitable to hold the
Tasmanian gaming licence —

and no person applies under subsection (1) to
have their name entered as substitute licensed
provider on the Tasmanian gaming licence, the
Commission may so enter on the licence the
name of a person referred to in subsection (1) or
any other person nominated by such a person
that the Commission considers appropriate if the
person whose name is to be so entered agrees to
it in writing provided to the Commission.

A person whose name is entered on a Tasmanian
gaming licence as substitute licensed provider
under subsection (5) or (6) is taken to be the
licensed provider for the period of 6 months, or a
shorter period specified by the Commission,
after the name is so entered.

If the Commission enters a person’s name as
substitute licensed provider on a Tasmanian
gaming licence, the person whose name was on
the Tasmanian gaming licence as licensed
provider is no longer the licensed provider in
respect of that Tasmanian gaming licence.
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©)

If the Commission enters a person’s name as
substitute licensed provider on a Tasmanian
gaming licence under subsection (5) or (6), it
may at the same time amend the licence and give
directions in respect of the conduct of gaming
business under the licence.

Division 7 — Player protection

Subdivision 1 — General protection

76ZK. Self-limit on wagers by player

1)

(2)
3)

(4)

()

A registered player may, by written notice to a
licensed provider, set an amount in dollars to be
the player’s net loss limit for wagers made with
or through the provider in respect of a calendar
month nominated by the player.

A licensed provider must not accept a wager
from a player if accepting the wager
contravenes, or could result in a contravention
of, a net loss limit set by the person under this
section.

Penalty: Fine not exceeding 240 penalty units.

A registered player who has set a net loss limit
under this section may amend or revoke the limit
by written notice provided to the licensed
provider.

A notice setting, amending or revoking a net loss
limit under this section takes effect when it is
received by the licensed provider.
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(6) A notice revoking a limit set under
subsection (1) or amending the limit by making
it less strict takes effect 7 days after it is received
by the licensed provider unless it is earlier
withdrawn by written notice provided to the
provider.

(7) For the avoidance of doubt, a reference in this
section to a written notice includes a reference to
an email, fax or electronic notice.

(8) This section does not apply to —

(@) the holder of the Tasmanian gaming
licence endorsed with the initial
totalizator endorsement, within the
meaning of Division 5A, in respect of the
12-month period immediately following
the day on which that endorsement takes
effect; or

(b) the holder of a Tasmanian gaming
licence endorsed with the second
totalizator endorsement, within the
meaning of Division 5A, in respect of the
12-month period immediately following
the day on which that endorsement takes
effect.

76ZL. Self-limit on deposits by player

(1) In this section —

deposit limit, in relation to a person’s
wagering account, means a limit to the
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amount that can be deposited into the
account by the player;

wagering account means an account held by a
player with a licensed provider into
which wagering funds are or can be
deposited and used by the player for
wagering purposes.

(2) A licensed provider must not register a person as
a player under section 76ZU unless —

(@) the licensed provider has —

(i) told the person that they can set a
deposit limit for the person’s
wagering account; and

(i) asked the person whether they
want to set a deposit limit for the
person’s wagering account; and

(b) the person has set, or declined to set, a
deposit limit for the wagering account.

Penalty: Fine not exceeding 240 penalty units.

(3) A licensed provider must not allow a registered
player to deposit money into a wagering account
held with the licensed provider if depositing the
amount would result in the deposit limit for that
account being exceeded.

Penalty: Fine not exceeding 240 penalty units.
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76ZM. Licensed provider not to act as credit provider

A licensed provider must not provide credit to a
person who wagers with the provider under the
authority of a Tasmanian gaming licence.

Penalty: In the case of —

(a) a first offence — a fine not
exceeding 600 penalty units;
and

(b) asecond or subsequent offence
— a fine not exceeding 1 000
penalty units or imprisonment
for a term not exceeding 2
years, or both.

76ZN. Complaints about licensed providers

(1) A person may make a complaint to the
Commission or the relevant licensed provider
about the conduct of a gaming activity, the
licensed provider or a special employee.

(2) A complaint must —
(a) be made by written notice; and

(b) state the complainant’s name and
address; and

(c) give details of the complaint and the
matters giving rise to the complaint.

(3) As soon as practicable after receiving a
complaint, the Commission must —
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(4)

()

(6)

(7)

(@) inquire into the complaint; or

(b) if the Commission considers it
appropriate, refer the complaint to the
relevant licensed provider.

The Commission must give written notice to the
complainant, in writing, of —

(@) the result of the Commission’s inquiry;
or

(b) the Commission’s decision to refer the
complaint to the licensed provider.

In conducting an inquiry, the Commission has
the powers specified in sections 112N and 1120.

As soon as reasonably practicable after receiving
a complaint under subsection (1) or the referral
of a complaint under subsection (3)(b), a
licensed provider must investigate the complaint.

Penalty: Fine not exceeding 60 penalty units.

Within 21 days after a complaint is received by,
or referred to, the licensed provider, the provider
must give written notice of the result of the
Inquiry to —

(@) the complainant; and

(b) if the complaint was referred to the
licensed provider by the Commission, the
Commission.

Penalty: Fine not exceeding 60 penalty units.
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(8) If a complainant is aggrieved by the result of an
inquiry conducted by a licensed provider, the
complainant may by written notice request the
Commission to investigate the complaint.

(9) Subsections (4) and (5) apply in respect of an
inquiry by the Commission on receipt of a
request under subsection (8).

(10) A decision of the Commission under
subsection (4) is binding on both the licensed
provider and the complainant.

Subdivision 2 — Exclusion

76ZNA. Interpretation
In this Subdivision —

excluded person, in relation to a licensed
provider, means a registered player who
Is excluded from engaging in wagering
activities with or through the licensed
provider because of —

(a) a TGL self-exclusion notice; or
(b) a TGL exclusion order;

wagering includes gaming.

76ZNB. Self-exclusion from wagering with licensed provider

(1) A registered player may, by written notice to a
licensed provider —
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3)

(4)

()
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(@) bar himself or herself from wagering
with or through the licensed provider; or

(b) revoke such a bar.

A notice under subsection (1)(a) is called a
“TGL self-exclusion notice” and a notice under
subsection (1)(b) is called a “TGL self-exclusion
revocation notice”.

A TGL self-exclusion notice or TGL self-
exclusion revocation notice takes effect when it
Is received by the licensed provider.

As soon as practicable (and in any event no later
than 3 days) after receiving a TGL self-exclusion
notice, a licensed provider must —

(@) remove the name of the person who has
given the notice from the register kept
under section 76ZU; and

(b) ensure that all employees of the licensed
provider that engage in customer contact
in  connection with the wagering
activities of the licensed provider know
of the notice; and

(c) give written notice or a copy of the
notice to the Commission.

Penalty: Fine not exceeding 10000 penalty
units.

A licensed provider that receives a TGL self-
exclusion notice must immediately freeze the
excluded person’s wagering account.
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(5A)

(5B)

(5C)

Penalty: Fine not exceeding 10000 penalty
units.

A licensed provider that freezes an excluded
person’s  wagering account pursuant to
subsection (5) must immediately notify the
Commission in writing that it has done so.

Penalty: Fine not exceeding 10000 penalty
units.

On receiving a notification from a licensed
provider under subsection (5A), the Commission
may give the licensed provider such written
instructions about the relevant frozen wagering
account as it thinks fit and, without limiting the
Commission’s discretion, these instructions may
be to do one or more of the following:

(a) deduct any authorised commission or
statutory charge from the funds in the
frozen wagering account;

(b) remit some or all of the funds in the
frozen wagering account to the excluded
person following the settlement of any
outstanding wagers;

(c) unfreeze some or all of the funds in the
frozen wagering account and remit them
to the excluded person;

(d) have the excluded person’s accounts or
wagering history independently audited.

A licensed provider must comply with an
instruction under subsection (5B).
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(7)

(8)

(9)
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Penalty: Fine not exceeding 10 000 penalty
units.

As soon as practicable after receiving a TGL
self-exclusion revocation notice, the licensed
provider is to —

(a) restore the name of the person who has
given the notice to the register kept under
section 76ZU; and

(b) ensure that all employees of the licensed
provider that engage in customer contact
in  connection with the wagering
activities of the licensed provider know
of the notice; and

(c) give written notice or a copy of the
notice to the Commission.

Despite any other provision of this section, a
TGL self-exclusion notice is not capable of
being revoked within 6 months after it is given.

For the avoidance of doubt, a reference in this
section to a written notice includes a reference to
an email, fax or other form of electronic notice.

In this section —

freeze, a wagering account, means to deny the
account holder’s access to and use of the
account.
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76ZNC. Third-party exclusion from wagering with licensed
provider

1)

(2)

3)

A person who has a close personal interest in the
welfare of another person who engages in
wagering with or through a licensed provider
may, in an approved form, apply to the
Commission for an order to prohibit that other
person from engaging in that wagering.

The Commission must, on receipt of the
application, provide the affected person with a
written notice —

(@) informing the affected person of the
making of the application and the reasons
for it; and

(b) inviting the affected person to make
representations to the Commission about
the application within the reasonable
time specified in the notice.

After considering representations made by the
applicant and the affected person, the
Commission must —

(a) if it is satisfied that it is in the public
interest and the interests of the affected
person to do so, make an order (called a
“TGL exclusion order”) prohibiting the
affected person from wagering with the
licensed provider; or

(b) if it is not so satisfied, refuse the
application.
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(4)

()

(6)

(7)

The Commission must, if the application is
refused, notify the applicant and the affected
person in writing of that refusal and the reasons
for it.

The Commission must, on making a TGL
exclusion order, provide a copy of it to —

(a) the applicant; and
(b) the affected person; and
(c) the licensed provider.

As soon as practicable (and in any event no later
than 3 days) after receiving a copy of a TGL
exclusion order from the Commission, a licensed
provider must —

(@) ensure that all employees of the licensed
provider that engage in customer contact
in  connection with the licensed
provider’s wagering activities know of
the order; and

(b) remove the affected person’s name from
the register kept under section 76ZU.

Penalty: Fine not exceeding 10000 penalty
units.

A licensed provider that receives a copy of a
TGL exclusion order from the Commission must
immediately freeze the excluded person’s
wagering account.

Penalty: Fine not exceeding 10000 penalty
units.
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(7A)

(7B)

A licensed provider that freezes an excluded
person’s  wagering account pursuant to
subsection (7) must immediately notify the
Commission in writing that it has done so.

Penalty: Fine not exceeding 10000 penalty
units.

On receiving a notification from a licensed
provider under subsection (7A), the Commission
may give the licensed provider such written
instructions about the relevant frozen wagering
account as it thinks fit and, without limiting the
Commission’s discretion, these instructions may
be to do one or more of the following:

(@) deduct any authorised commission or
statutory charge from the funds in the
frozen wagering account;

(b) remit some or all of the funds in the
frozen wagering account to the excluded
person following the settlement of any
outstanding wagers;

(c) unfreeze some or all of the funds in the
frozen wagering account and remit them
to the excluded person;

(d) have the excluded person’s accounts or
wagering history independently audited.

(7C) A licensed provider must not fail to comply with

an instruction under subsection (7B).

Penalty: Fine not exceeding 10 000 penalty
units.
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(8) A TGL exclusion order has effect until it is
revoked under section 76ZND.

(9) In this section —

affected person means, according to the
context, the person in respect of whom —

(@) an application for a TGL
exclusion order is made; or

(b) a TGL exclusion order is made
and in force;

freeze, a wagering account, means to deny the
account holder’s access to and use of the
account.

76ZND. Revocation of TGL exclusion orders

(1) This section applies if a TGL exclusion order is
in force.

(2) The person who applied for the order or the
affected person may, in an approved form, apply
to the Commission to have it revoked.

(3) The Commission must, on receipt of the
application, provide the respondent with a
written notice —

(@) informing the respondent of the making
of the application and the reasons for it;
and

(b) inviting the respondent to make
representations to the Commission about
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the application within the reasonable
time specified in the notice.

(4) After considering representations made by the
applicant and the respondent, the Commission
must —

(a) if it is satisfied that it is in the public
interest and the interests of the affected
person to do so, make an order (called a
“revocation order”) revoking the TGL
exclusion order; or

(b) if it is not so satisfied, refuse the
application.

(5) The Commission must, if the application is
refused, notify the applicant and respondent in
writing of that refusal and the reasons for it.

(6) The Commission must, on making a revocation
order, provide a copy of it to —

(a) the applicant; and

(b) the respondent; and

(c) the licensed provider.
(7) In this section —

affected person means the person in respect of
whom a TGL exclusion order is in force;

respondent, in relation to an application for
revocation under subsection (2), means
whichever of the following persons was
not the applicant:
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(@) the affected person;

(b) the person who applied for the
relevant TGL exclusion order.

76ZNE. Licensed provider to keep register of excluded
persons

A licensed provider must —

(a) keep an up-to-date register of excluded
persons; and

(b) ensure that the Commission is able to
inspect that register electronically at any
time.

Penalty: Fine not exceeding 10000 penalty
units.

76ZNF. Restrictions on wagering with excluded persons
A licensed provider must not —

(a) accept a wager from an excluded person;
or

(b) cause or allow an employee of the
licensed provider to accept a wager from
an excluded person; or

(c) solicit, by direct advertising, direct
inducements or other direct means,
excluded persons to engage in wagering
with the licensed provider.

Penalty: In the case of —
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(@) a first offence, a fine not
exceeding 10000 penalty
units; and

(b) a subsequent offence, a fine
not exceeding 50 000 penalty
units.

76ZNG. Transitional exemption for certain licensed
providers

This Subdivision does not apply to —

(@) the holder of a Tasmanian gaming
licence endorsed with the initial
totalizator endorsement, within the
meaning of Division 5A, in respect of the
6-month period immediately following
the day on which that endorsement takes
effect; or

(b) the holder of a Tasmanian gaming
licence endorsed with the second
totalizator endorsement, within the
meaning of Division 5A, in respect of the
6-month period immediately following
the day on which that endorsement takes
effect.

Division 8 — Duties in respect of player’s funds

76Z0. Remitting funds of active player

At the request of a registered player or the
personal representatives of a registered player, a
licensed provider must remit any funds of the
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player held by the provider on behalf of the
player no later than the first working day after
the request is received.

Penalty: Fine not exceeding 60 penalty units.

76ZP. Remitting funds of inactive player

If no activity has been recorded on behalf of a
registered player for a period of 2 years, the
licensed provider —

(@) must remit any funds held on behalf of
the player; or

(b) if the person cannot be found, must deal
with the funds as unclaimed money
under the Unclaimed Money Act 2015.

76ZQ. Limits on use of player’s funds

A licensed provider must not have recourse to
funds held on behalf of a registered player
except for one or more of the following
pUrposes:

(a) to debit from those funds the amount of a
wager made by the player in, or the
amount the person has indicated he or
she wants to wager in the course of, a
gaming activity conducted by the
provider;

(b) to remit some or all of those funds to the
player at his or her request;
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(c) as otherwise authorised by or under this
Act.

Penalty: In the case of —

(@) a first offence — a fine not
exceeding 600 penalty units;
and

(b) asecond or subsequent offence
— a fine not exceeding 1 000
penalty units or imprisonment
for a term not exceeding 2
years, or both.

76ZQA. Freezing wagering funds held by licensed provider

(1)

(2)

3)

(4)

This section applies where a licensed provider
holds any wagering funds of a registered player.

The Commission, by notice in writing, may
instruct the licensed provider to freeze some or
all of the wagering funds for such period as the
Commission specifies in the notice.

The licensed provider must comply with an
instruction under subsection (2).

Penalty: Fine not exceeding 10000 penalty
units.

The licensed provider may, for such period as it
thinks fit, freeze some or all of the wagering
funds if the licensed provider is satisfied that
there are —
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(@)

(b)

reasonable grounds for suspecting that
the funds, or any of them, have been
acquired in a manner that contravenes
this Act; or

other reasonable grounds that justify
freezing the funds.

(5) On freezing some or all of the wagering funds
pursuant to subsection (4), the licensed provider

must —

(@)

(b)

give the Commission a notice in writing
within 24 hours —

(i) stating that the funds have been
frozen; and

(it) identifying the registered player
and the funds; and

(iii) stating why the funds have been
frozen; and

give the Commission such further
particulars about the matter as the
Commission, Dby notice in writing,
requires.

Penalty: Fine not exceeding 10000 penalty

units.

(6) Following the receipt of the notice or further
particulars under subsection (5), the Commission
may give the licensed provider such written
instructions about the frozen wagering funds as
the Commission thinks fit and, without limiting
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(7)

(8)

the generality of this, may instruct the licensed

provider to do any one or more of the following:

(@)

(b)

(©)

(d)

(€)

unfreeze some or all of the funds and
allow the registered player to use them
for wagering;

unfreeze some or all of the funds and
remit them to the registered player;

decrease or increase the period for which
the funds are to be frozen;

deregister the player, either permanently
or for a specified period, under
section 76ZU;

have the registered player’s account or
wagering history, or both, independently
audited.

The licensed provider must comply with an
instruction under subsection (6).

Penalty: Fine not exceeding 10000 penalty

units.

In this section —

freeze, funds, means to hold the funds and not

disburse them in any way.

76Z0QB. Freezing wagering funds held by third party

(1) This section applies where any wagering funds
of a licensed provider’s registered player are
held by an agent of the licensed provider (the
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()

3)

(4)

()

(6)

agent being referred to in this section as “the

fundholder”).

The Commission, by notice in writing, may
instruct the fundholder to freeze some or all of
the wagering funds for such period as the
Commission specifies in the notice.

The fundholder must comply with an instruction
under subsection (2).

Penalty: Fine not exceeding 10000 penalty
units.

The Commission is to give a copy of an
instruction  under subsection (2) to the
responsible licensed provider.

The fundholder may, for such period as it thinks
fit, freeze some or all of the wagering funds if
the fundholder is satisfied that there are —

(a) reasonable grounds for suspecting that
the funds, or any of them, have been
acquired in a manner that contravenes
this Act; or

(b) other reasonable grounds that justify
freezing the funds.

On freezing some or all of the wagering funds
pursuant to subsection (5), the fundholder must —

(@) give the Commission and the responsible
licensed provider a notice in writing
within 24 hours —
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(i) stating that the funds have been
frozen; and

(i) identifying the registered player
and the funds; and

(iii) stating why the funds have been
frozen; and

(b) give the Commission such further
particulars about the matter as the
Commission, by notice in writing,
requires.

Penalty: Fine not exceeding 10000 penalty
units.

(7) Following the receipt of the notice or further
particulars under subsection (6), the Commission
may give the fundholder such written
instructions about the frozen wagering funds as
the Commission thinks fit and, without limiting
the generality of this, may instruct the
fundholder to do any one or more of the
following:

(a) unfreeze some or all of the funds and
allow the registered player to use them
for wagering;

(b) unfreeze some or all of the funds and
remit them to the registered player;

(c) decrease or increase the period for which
the funds are to be frozen;
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(8)

(9)

(10)

(11)

(12)

(d) have the registered player’s account or
wagering history, or both, independently
audited.

The Commission is to give a copy of any
instructions under subsection (7) to the
responsible licensed provider.

Also, the Commission, if it considers it
appropriate to do so in the circumstances, may
instruct the responsible licensed provider to
deregister the player, either permanently or for a
specified period, under section 76ZU.

If the fundholder commits an offence against this
section, the responsible licensed provider is also
guilty of the offence and liable to the same
penalty for the offence unless the responsible
licensed provider establishes that —

(a) the act or omission constituting the
offence took place without the licensed
provider’s knowledge or consent; or

(b) the licensed provider used all due
diligence to prevent that act or omission
by the fundholder.

Subsection (10) has effect whether or not the
fundholder is charged with or convicted of the
offence against this section.

In this section —

freeze has the same meaning as in
section 76ZQA;
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responsible licensed provider means the
licensed provider for whom, as agent, a
fundholder holds any wagering funds of a
registered player.

Division 9 — Duties and powers in respect of prizes

76ZR. Claims for prize

1)

(2)

If a claim for a prize in respect of a gaming
activity is made to a licensed provider within 2
years after the day on which the prize becomes
payable or claimable, the licensed provider
must —

(@) as soon as reasonably practicable try to
resolve the claim; and

(b) if the licensed provider is not able to
resolve the claim, as soon as reasonably
practicable inform the claimant by
written notice given to the claimant —

(i) of the Ilicensed provider’s
decision on the claim; and

(i) that the person may, within 10
days after receiving the notice,
ask the Commission to review the
decision.

If the claim is not resolved to the satisfaction of
the claimant, the claimant may request the
Commission to review the licensed provider’s
decision on the claim or, if the claimant has not
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3)

(4)

()

(6)

received a notice under subsection (1)(b), to
resolve the claim.

A request to the Commission under
subsection (2) —

(@) must be in a form approved by the
Commission; and

(b) if the claimant received notice under
subsection (1)(b), must be made within
10 days after receiving the notice.

If a request is made to the Commission, the
Commission may carry out investigations the
Commission considers necessary to resolve
matters in dispute.

The decision of the Commission on reviewing a
licensed provider’s decision is binding on both
the licensed provider and the claimant.

In this section —

prize includes winnings.

76ZRA. Unclaimed winnings, &c.

1)

(2)

216

This section applies if any winnings in respect of
a gaming activity are not claimed from the
relevant licensed provider within 6 months after
the day on which they become payable or
claimable.

The winnings are taken to be unclaimed
winnings of the licensed provider.
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(3) The licensed provider must, on or before the
seventh day of each month —

(@)

(b)

pay to the Treasurer an amount equal to
the total amount of the unclaimed
winnings of the licensed provider for the
previous month; or

if there were no unclaimed winnings in
the previous month, give the Treasurer a
declaration in an approved form to that
effect.

(4) In this section —

approved form means a form approved by the

Treasurer.

76ZS. Unclaimed non-monetary prize

(1) This section applies to a non-monetary prize in a
gaming activity conducted by a licensed provider
that is not collected within 3 months after
notification by registered post to the winner of
the place at which it may be collected.

(2) A licensed provider —

(a)

(b)

may dispose of a prize to which this
section applies by public auction or
tender or in some other way approved by
the Commission in writing provided to
the licensed provider; and

may pay for the disposal from the
proceeds of sale; and
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(c) must—

(i) pay the remainder of the proceeds
to the winner of the prize; or

(i) if the licensed provider is
unaware of the identity or
whereabouts of the winner of the
prize, deal with the remainder of
the proceeds as unclaimed money
under the Unclaimed Money Act
2015.

76ZT. Power to withhold prize

(1) A licensed provider may withhold a prize or
payment in a gaming activity if —

(@) the licensed provider has reasonable
grounds for believing that the result of
the gaming activity has been affected by
an illegal activity or malfunction of
equipment; or

(b) the outcome of the gaming activity or
relevant wagering event is disputed.

(2) If a licensed provider withholds a prize or
payment under this section, the licensed
provider —

(@ must inform the Commission of the
circumstances of the incident as soon as
is reasonably practicable; and

(b) must not conduct a further gaming
activity if a recurrence of the illegality or
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3)

(4)

()

malfunction is likely or, as the case may
be, the dispute remains unresolved.

Penalty: Fine not exceeding 500 penalty units.

On being informed under subsection (2) of the
withholding of a prize or payment, the
Commission must investigate the matter and —

(@) may take all steps, and make all
inquiries, that are reasonable and
appropriate; and

(b) has the powers  specified in
sections 112N and 1120.

After investigating the incident, the Commission
may, by written notice provided to the licensed
provider —

(@) direct the licensed provider to pay the
prize or payment; or

(b) confirm the licensed provider’s decision
to withhold the prize or payment, but
direct the licensed provider to refund
amounts wagered.

The licensed provider must comply with a
direction under subsection (4).

Penalty: Fine not exceeding 500 penalty units.
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Division 10 — General duties and powers of licensed

providers

76ZU. Keeping register of players

1)

(1A)

(2)

3)
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A licensed provider must keep an accurate and
up-to-date register of players entitled to wager in
a gaming activity by means of a
telecommunications device.

Penalty: Fine not exceeding 100 penalty units.

A licensed provider must ensure that the
Commission is able to inspect the register of
players electronically at any time.

Penalty: Fine not exceeding 100 penalty units.

On the application of a person, a licensed
provider may, in the provider’s discretion,
registe